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GOVERNOR CLAIBORNE AND THE PUBLIC SCHOOL 
SYSTEM OF THE TERRITORIAL GOVERNMENT 
OF LOUISIANA 


By STUART GRAYSON NOBLE, Ph.D. 
Professor of Education in the Tulane University of Louisiana | 


William Charles Cole Claiborne, Governor of the Territory 
of Orleans (Louisiana), stands out in retrospect a more distin- 
guished figure than the historians of earlier days have pictured 
him. Time is vindicating Claiborne. This is especially true in 
the case of his educational policy, as I shall proceed to show in 
this paper. The older historians', speaking for a generation that 
had little sympathy for public education, dismiss with scant con- 
sideration Claiborne’s persistent fight for free schools. This is 
less than he deserves. | 

Governor Claiborne earnestly believed that universal edu- 
cation, provided by the state, offered the only safeguard to 
democracy. He conceived the problem of preparing the heter- 
ogeneous population of Louisiana for self-government as essen- 
tially a problem of education. His idea was perhaps not a new 
one in Louisiana, but the practical application of it was new at 
that time, not only in Territorial Louisiana but in many of the 
older states. The difficulties which embarrassed him in his ef- 
forts to carry through his program of education were greater 
than those which checked, no less effectually, the educational 
programs of contemporary leaders in New York, Pennsylvania, 
and Virginia. His accomplishments, though meager, are yet 
comparable with the results achieved elsewhere during the same 


-period. 


18ee Martin, Francois Xavier, The History of Louisiana from the Earlest 
Period, with a Memoir of the Author by Judge W. W. Holmes, p. 326, 345. New 
Orleans, 1882. Judge Martin was a contemporary of Claiborne. Also Gayarre, 
Charles, History of Louisiana, with a Biography of the Author by Grace King, Vol. IV, 
p. 135, 224-225. New Edition. New Orleans, 1903... 
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On November 14, 1803, a little more than a month before 
the formal transfer of the Louisiana Purchase to the United 
States, President Jefferson submitted to Congress a description 
of the new territory “furnished to the Executive by several indi- 
viduals among the best informed upon the subject.” In the some- 
what lengthy report, under the caption “Learning’’, the following 
brief paragraph appears: 


“There are no colleges, and but one public school, 
which is in New Orleans. The masters of this are paid by 
the King. They teach the Spanish language only. There 
are a few private schools for children. Not more than 
half the inhabitants are supposed to be able to read and — 
write; of whom not more than two hundred, perhaps, are 
able to do it well. In general, the learning of the inhab-| 
itants does not extend beyond these two arts, though they 
seem to be endowed with a natural genius, and an un- 

common facility of learning whatever they undertake.’” 


Qn January 2, 1804, the provisional governor of the new 
territory, wrote officially to James Madison, Secretary of State, 
as follows: 


“The merchants as well as the planters in this coun- 
try appear to be wealthy, their habits of living are 
luxurious and expensive, but by far the greater part of 
the people are deplorably uninformed. The wretched 
policy of the late Government having discouraged the 
education of the youth, the attainments of some of the 
first people consist only of a few exterior accomplish- 
ments. Frivolous diversions seem to be among their pri- 
mary pleasures, and the display of wealth and the parade 
of power constitute their highest objects of admiration.’ 


Whether or not these excerpts from official sources make a 
fair appraisal of the intellectual status of the newly acquired 
domain—and there is evidence on both sides of the question*—it 
was an appraisal which served as a fundamental hypothesis for 
administrative measures affecting education. As soon as Gover- 
nor Claiborne took up the reins of government, he directed his 


2American State Papers; Documents Legislative and Executive of the Congress 
of the United States. Volume I, p. 353. 

8Official Letter Books of W. C. C. Claiborne, 1801-1816. Edited by Dunbar 
Rowland, Director, Mississippi Dept. of Archives and History, Volume I, p. 326-327. 

‘Compare Fay, Edwin Whitfield, The History of Education in Louisiana, U. S&S. 
Bureau of Education, Circular of Information No. 1, 1898, p. 18-25 with American 
State Papers, Vol. I, p. 393, Remonstrance of the People of Louisiana Against the 
Political System Adopted by Congress for Them. 
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attention to education, which, if we may judge from the tenor 
of his messages, seemed to him second in importance only to the 
preservation of public safety. In pursuing this policy, he was 
but carrying forward the policy which he had previously em- 
ployed in governing the Mississippi Territory. Accordingly, be- 
fore the first month of his administration had expired, he urged 
the city authorities of New Orleans to set about the establishment 
of schools.’ At about the same time he wrote to the Secretary 
of State suggesting that Congress appropriate one hundred thou- 
sand dollars annually for the support of education. In March, 
1804, he addressed a Circular to the Commandants of the Dis- 
tricts asking the question. | 

“Are there any schools, either English or French, and what 
(in your opinion) would be the best mode in the present situ- 
ation of the Province of introducing and supporting these neces- 
sary and important institutions?’ 

In May of the same year, he wrote to President Jefferson 
requesting the grant of Federal lands located in the city, and the 
use for schools of public buildings not already occupied’. After 
this, he seems to have let the subject drop until the meeting of 
the Legislative Council in its first session, December 4, 1804. His 
message on this occasion presented the matter of education to 
the Council in the following words: 


“Among the several states of the Union, an ingenious 
emulation happily prevails, in encouraging literature and 
literary institutions, and some of these are making rapid 
strides towards rivaling the proudest establishments of 
Europe. In this sentiment, so favorable to the general 
good, you gentlemen, I am certain, will not hesitate to 
join. I deem it unnecessary to trouble you with any of 
the details of arrangements—I am however persuaded 
that parsimonious plans will seldom succeed—My advice 
therefore is, that your system be extensive, and liberally 
supported. 


5Claiborne’s Letter Books, Vol. I, p. 326-7. 
Letter to James Madison, Jan. 24, 1804. 

NIbid., Vol. II, p. 73. 

8Ibid., p. 174. The first Legislative Council addressed a petition to Congress 
in January, 1805, calling attention to the liberality of the Federal Government 
toward other states, and requesting the grant of Government lands to Louisiana 
for schools. 

*Louisiana Gazette, Dec. 7, 1804. 
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The Legislative Council was responsive to the suggestion’® 
and “An Act to Institute an University in the Territory of Or- 
leans” was passed and the same approved April 19, 1805.'!' This 
act provided for the establishment of a state system of secondary 
schools with the College of New Orleans at the head. The term 
“university” was used not in the sense of a single institution, but 
in the sense of a state system of schools for secondary and higher 
education. The whole was placed under the administration of 
twenty-four regents, consisting of the governor, the judges of the 
superior court, the judge of the United States court for the dis- 
trict of Orleans, the mayor and recorder of the city of New Or- 
leans, the president of the Legislative Council,—all ex-officio 
members,—and seventeen members named in the act. The regents 
were empowered to select all officers of the board including a 
chancellor, a vice-chancellor, and a secretary-treasurer. They 
were also empowered to appoint the president and professors of 
the City College, and the masters of such academies as should be 
established in the several counties of the State. They were au- 
thorized to establish as speedily as possible, the College of New 
Orleans and an academy for boys in each county of the State. 
_ In each county also, they were to establish a public library. In 
addition, they were to establish as many academies for girls as 
they saw fit to set up. The support of the University was to be 
provided by two lotteries authorized to raise a sum not exceeding 
$50,000 annually.” | 


The plan of organization adopted for the University belongs 
to a type more familiar to that day than to this. By the time 
of its adoption by Louisiana, the plan had become an accepted 
French tradition. Originating probably in the proposals of René 
de la Chalotais for a secular system of schools in France (1763), 
the idea had been developed further by Rolland in a report to the 
Parliament of Paris (1768) and had been incorporated by Did- 
erot (1776) in his Plan for a University, prepared at the request 
of Catherine II of Russia.’* The idea, however, did not work 
itself into practice until it was adopted for the plan of the Uni- 


Tbid., Dec. 14, 1804. The Committee on Governor Claiborne’s Speech prom- 
ised that the best of their attention would be directed toward the establishment of 
schools and the “advancement of learning and sciences’. 

1Fay, History of Education in Louisiana, quoted, p. 27-30. | 

#2In his address to the Legislative Council, Claiborne commended in general 
its provision for education. Claiborne’s Letter Books, Vol. III, p. 111. 


%Cubberley, Ellwood P., The History of Education, p. 510-511. 
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versity of the State of New York in 1784.1‘ Georgia organized 
a state university upon the same plan in 1785, and the Territory 
of Orleans organized its system in 1805. In 1808, Napoleon used 
the plan for the organization of the Imperial University of 
France. Thus the idea which originated in France was put into 
practice first in America. The similarity of the University of 
the State of New York and the Imperial University is so close 
that some historians have thought it possible that Napoleon copied 
the New York plan.**> The point, however, has never been 
proved. 


To whom belongs the credit for the University act? It 
appears that the Legislative Council in its first session, facing 
the prodigious task of preparing new civil and criminal codes, 
discharged its responsibility by securing the assistance of legal 
talent outside its membership. Livingston, Brown, and Work- 
man are said to have participated in the work. The last named, 
Judge James Workman, claims that he prepared with his own | 
hand the University act and other educational acts which he 
did not specify by title.*° In a lengthy political article in the 
Louisiana Gazette, April 10, 1807, Workman took exception to 
what he construed to be an attempt of Claiborne to rob the Legis- 
lative Council and himself, the author, of credit for the educa 
tional legislation. His allegation, based upon a paragraph in the 
Governor’s speech to the Legislative Council, July 3, 1805, is 
unfair to Claiborne, for the Governor upon that occasion con- 
gratulated the Council upon its accomplishments, and nowhere 
in the speech assumed credit for its acts. Of course, an executive 


“Brown, Elmer E., The Making of Our Middle Schools, p. 209-11. 


Sherwood, Sidney, The University of the State of New York. Circular of In- 
formation, U. S. Bureau of Education, No. 3, 1900, Chapter 2. Is there any pos- 
sibility that Napoleon copied instead the Louisiana document? Further investigation 
is needed on this point. 


’Louisiana Gazette, April 10, 1807. “The other bills,” writes Workman, “which 
his excellency considers so eminently excellent, namely the acts for establishing 
a college, public schools and libraries came from my pen. Indeed, his excellency 
has done me the honor to adopt one of these humble legislative performances 
of mine with an ardent, parental affection. The law to institute an university in 
this territory, has been published in several of the newspapers of the United States 
with high enconiums on-the production itself and great compliments to the supposed 
author for his solicitude for the education of the youth. [Note: “Will the reader 
excuse the insertion of the preamble?” Quotes the preamble in full.] You may 
suppose that these bills were written privately for the Governor by their respective 
authors—No such thing, gentlemen; their origin was a matter of notoriety. They 
were almost all drawn at the desire, publicly expressed, of the Council or some of 
its members, a fact generally known here to all who enquire into such concerns—Now, 
incredible as it may seem, his excellency himself has approved an act: allowing 
me a recompense for draughting the very laws the merit of which he so modestly 
claimed.” 
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is not expected to write the laws of the state, and, in his educa- 
tional policy, no governor has ever drawn a finer distinction 
between executive and legislative functions than did Claiborne. 
There is no evidence to refute Workman’s claim to authorship of 
the University act, but to Claiborne’s administration is due the 
credit for the accomplishment, and to the Governor personally 
is due credit for his earnest antl able advocacy of the principle.” 


From what source did Workman, if we admit his claim to. 


authorship, get the idea embodied in the act? Is it possible that 
he utilized the French idea, adapting it directly from French 


theory or legislation?'* The facts refute the supposition that — 


he did. That he positively did not appropriate the idea 


directly from French sources is shown by comparing the Orleans © 


act with the act of 1787 establishing the University of the State 
of New York.’® The titles of the two acts are similar in word- 
ing; the governing boards in the respective systems consist of 
“regents” who secure office in almost precisely the same way; 
the officers in each case are the chancellor and the vice-chan- 
cellor. Other similarities in provision and phraseology bring me 
to the conclusion that the author of the Orleans act copied, wher- 
ever applicable, the New York act of 1787. : 


In several particulars, it is true, the Orleans act differs from 
the New York model. For instance, Judge Workman substituted 


for the briefly-phrased New York preamble the following rhe- 


torical effort in which he took great pride: 


“Whereas the independence, happiness, and grandeur 
of every republic depend, under the influence of Divine 
Providence, upon the wisdom, virtue, talents, and ener- 
gies of its citizens and rulers; 

“And whereas science, literature, and the liberal arts 
contribute in an eminent degree to improve those qual- 
ties and acquirements; | 

““And whereas learning hath ever been found the 
ablest advocate of genuine liberty, the best supporter of a 
rational religion, and the source of the only solid and 
imperishable glory which nations acquire; 


%Claiborne probably was familiar with the New York legislation and it is 
likely that he suggested privately to Workman or to some member of the Council 
the advisability of using it for the model of the Orleans act. : 

18Cubberley, Elwood P., Public Education in the United States, p. 258. Boston, 
1919. Mr. Cubberley claims that the Louisiana system was “clearly modeled after 
Napoleon’s Law of 1802.”’ 

%A revision of the act of 1784 previously referred to. 
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“‘And forasmuch as literature and philosophy furnish 
the most useful and pleasing occupation, improving and 
varying the enjoyments of prosperity, affording relief 
under the pressure of misfortune, and hope and conso- 
lation in the hour of death; 

“And considering that in a commonwealth whose 
humblest citizen may be elected to the highest office, the 
knowledge which is required for a magistrate should be 
widely diffused.’’° 


In the Orleans act we find a provision for the education of 
girls, a provision not to be found in the New York act. 
Section V authorized the regents to establish “such a num- 
ber of academies in this Territory as they may judge fit for the 
instruction of the youth of the female sex in the English and 
French languages, and in such branches of polite literature and 
such liberal arts and accomplishments as may be suitable to the 
age and sex of the pupils.” This is one of the earliest instances 
of state legislation in behalf of the education of women. Note 
that the provision is for academies, or schools of secondary grade. 
Before the Revolutionary War, the education of girls in schools 
offering branches other than the three R’s was unknown in 
America, if we make an exception of the opportunities furnished 
in a small number of schools such as the Moravian Academy in 
New Nazareth, Pennsylvania, and the Ursuline Convent in New 
Orleans. Jefferson, although he had provided in his unsuccessful 
bill presented to the Legislature of Virginia in 1779, for primary 
education of girls, confessed as late as 1818, that he had given 
little thought to a “plan of female education.” Boston did not 
admit girls to schools other than primary until after 1800. The 
movement for education of girls does not properly begin before 
this date. The Territory of Orleans, in theory, if not in fact, 
placed itself in the vanguard of the movement in 1805 when it 
proposed to establish academies for girls.” 


*Vincennes University, established by the Legislature of Indiana (1806), made 
use of this preamble, as well as the lottery provision for support, suggested in the 
Orleans act. Slosson, E. E., The Spirit of American Education, p. 161; Louisiana 
Gazette, April 10, 1807. 

1Writings of Thomas Jefferson, Library Edition, Vol. XV, p. 163. Letter to 
Nathaniel Burwell, March 14, 1818. 

2Claiborne, as Congressman, 1797-1801, could hardly have failed to hina much 
on this subject in the spirited discussions that were then taking place in Philadelphia, 
where Congress was then holding its meetings. (Hansen, Liberalism in American 
Education.) Claiborne said of the Ursulines: “devoted as they are to the education 
of the female youth (they) are of great public utility’. (Letter Books, Vol. IV, pP. 
246). Claiborne was probably familiar with the betaine of Benjamin Rush of 
Philadelphia, an advocate of — of girls. 
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The matter of maintenance seems to have been the point on 
which the Legislature split with the Governor. Claiborne had 
contended from the outset for an adequate appropriation for such 
schools as should be established, but deferring the “details of 
arrangements” to the Legislative Council, he had to content him- 
self with the uncertain and inadequate support to be derived from 
the lottery. 

At the first meeting of the Board of Regents, held July 5, 
1805,25 Governor Claiborne was elected Chancellor and Mayor 
James Pitot, Vice-Chancellor. Five managers of the lottery were 


‘appointed. Little else could be done until funds were provided 


for the institution, and no further action was taken. 

But the Governor was not satisfied with the progress being 
made in the furtherance of his cherished design. On July 14, 
1805, he wrote to Thomas Jefferson as follows: 


“The Legislative Council manifested a sincere regard 
for literature and science, as appears from the acts en- 
closed, the one providing for a public library, and the 
other a University in this Territory. To carry the same 


into effect, the zealous cooperation of the great body of | 


people will be necessary; I fear that co-operation will not 
readily be obtained; but the foundation for those desir- 
able institutions is laid, and the superstructure may be 
reared, as our means will permit.’’* 


The lottery was duly organized and, beginning December 
17, tickets were for over a year regularly advertised for sale.”* 
Ten thousand tickets at ten dollars each were offered. The sale, 
however, proceeded slowly, and, according to stipulation, as no 
drawing could take place till eight thousand had been sold, the 
regents were unable to secure funds or to take further steps 
towards its organization. 

In his message to the Legislature, convening March 25, 1806, 
Governor Claiborne expressed more at length than heretofore, 
his theory of the function of education in democratic government 


*Louisiana Gazette, July 19, 1805. 

*%Claiborne’s Letter Books, Vol. III, p. 126. In the same letter: “The great 
and good man whom you mention would be a valuable acquisition to the University, 
and by being placed at its head, would not only hasten the speedy accomplishment 
of the object of the Legislature, but give at once celebrity to the institution. Under 
these impressions, I propose convening the Regents in a few days, in full expectation 
that they will elect Mr. DuPont de Nemours President of the University, and invite 
his speedy removal to this Territory’. No further mention of this project can be 


found. 
=Louisiana Gazette, December 17, and following. 
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and urged the Legislature to provide for schools of both elemen- 
tary and secondary grade. After asking for the “liberal patron- 
age” of the University which he thought would in time serve the 
“good purposes for which it was designed,” he began to elucidate 
his theory of education: 


“The doctrine which prevailed in the ancient republic 
of Greece with respect to their youth is one which, in my 
opinion, ought always to be cherished by a free people. 
The youth should be considered as the property of the 
state, their welfare should constitute a primary care of 
the government, and those in power should esteem it an 
incumbent duty to make such provisions for the improve- 
ment of the minds and morals of the rising generation as 
will enable them to appreciate the blessing of self-govern- 
ment and to preserve those rights which are destined for 
their inheritance. I am one of those that admire the plan 
adopted by some States of the American Union, that of 
establishing a school in every neighborhood and support- 
ing it by a general tax upon the Society.” I should indeed 
be happy to see a similar policy pursued in this Territory, 
and a tax which would bear alike on every individual in 
proportion to his wealth, levied for that purpose.””’ 


The need for primary schools was at this time more pressing 
than the need for secondary and higher institutions, but, Louis- 
iana following unfortunately the example of New York, made 
the mistake of establishing her secondary schools first. We must 
give Claiborne credit for being one of the first to see that pri- 
mary schools would better serve the present need. In his message 
of March 25, he seemed to have in mind the plan of administration 
employed in New England. The Legislature was in accord with 
the Governor on this subject, as its subsequent action shows. On 
May 2, 1806, it passed “An Act to provide for the establishment 
of public free schools in the several counties of the Territory.” 
Section 1 describes the plan for the establishment of these 


schools: 


“Be it enacted by the Legislative Council and house 
of representatives of the Territory of Orleans in general 
assembly convened, That before the first day of July next 
it shall be the duty of the sheriff of each county, except 


The only states which up to this time had provided for public schools, supported 
by a general tax, and free to all, were Vermont, New Hampshire, Massachusetts, 
' Connecticut and New York. These are evidently the states to which Claiborne 
refers. Cubberley, E. P., Public Education in the United States, p. 64-67. 


“Louisiana Gazette, March 28, 1806. 
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the county of Orleans, to call by a circular an assembly 
of the fathers of families of the said County on the day 
and at such place as may be more convenient to the great- 
est number of the inhabitants, which persons so assembled 
shall elect five commissioners whose duties will be to adopt 
such plans for establishing public free schools at the ex- 
pence (sic) of the country as to them shall seem most 
convenient to the population, resources, and localities of 
the said county, and of the said plan make report, with 
due explanation, to the legislature of the Territory, 
through the representative or representatives of the said 
county at the beginning of the next session of the legis- 


lature.’’28 


The outstanding feature of this bill is the fact that it threw 
the responsibility for public schools directly upon the counties. 
The school commissioners were to be elected by the patrons in 
mass meeting assembled, in the fashion of the New England | 
town meeting.2® These commissioners, five in number for each 
county, were empowered to adopt a plan—any plan that seemed 
“most convenient to the, population”’—for the establishment of 
free schools at the expense of the county. The number of schools, 
their location, and support, were left to the direction of the 
commissioners in the respective counties. The state required only 
that the county officers report their plans to the legislature. The 
schools to be established were not the county academies, called 
for in the University act, but were free “neighborhood” schools. 
This act was to provide the primary schools which the University 
act had failed to provide. 

Two years of inactivity followed. The assemblies of par- 
ents, provided for by law, were held in but few counties, and the 


*Quoted in Fay’s History of Education in Louisiana, p. 38. 


*°*Cubberley in his Public Education in the United States, (p. 258) makes this 
statement: “The College of New Orleans in 1805 with provision for academies for 
the counties, and the elementary school system organized for the State in 1806, 
were clearly modeled after Napoleon’s law of 1802, organizing instruction through- 
out France.” | 

In another volume, History of Education (p. 591) he says that the chapter 
on primary schools in Napoleon’s code of 1802 “virtually reenacted the Law of 1795”, 
and refers to this law quoted in his Readings in the History of Education, (p. 418). 
The French law established schools in every canton; it authorized the appoint- 
ment of school committees of three by the authority of the department (state) ; 
teachers were to be examined, employed, and if need be, dismissed by the 
departmental authorities. Nothing was left to local initiative. The utter absence 
of state authority in the Louisiana Law is its distinguishing feature. I do not see 
how it reflects an influence of the French laws of 1795 or 1802. The sparsely 
settled counties of Louisiana can hardly be thought of as corresponding to the 
departments of France. They were more like New England towns. The possibility 
of French influence on the University act has already been discussed. The act of 
1806 seems to me to reflect rather the New England practice. 
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Governor and the Legislature were too much absorbed in the 
excitement. incident to Burr’s conspiracy, to devote attention to 
school matters. The Legislature of 1807 did mers = in the way 
of educational legislation. 


Upon the convening of the Legislature on January 18, 1808, 
Governor Claiborne again urged the law-making body to enact 


an effective school law. This time he made specific suggestions. 
as to the kind of legislation that should be enacted. It may be ~ 


_ well to quote this part of his speech in full: 


“On former occasions, I have expressed a solicitude 
for the early introduction into this territory, of some sys- 
tem of public education, nor could I again avoid pressing 
this subject upon the attention of the legislature, without 
manifesting a want of attachment to the best interests 
of society. An University has been established by law, 
but is left to the precarious support of private bounty. In 
behalf of so valuable an institution, the liberality of the 
citizens was with confidence appealed to, but without the 
smallest success. “The fathers of families’ in several of 
the counties were (by a late law) invited to meet and 
deliberate on the best mode of introducing free schools, 
. and to transmit the result of such deliberation to the leg- 
islature; but in several counties, this was entirely neg- 
lected, and in no one was the assemblage general. That 
measure, therefore, has not subserved the cause for which 
it was intended. I trust, however, that your present ses- 
sions will not close until some efficient means are resorted 
to for the accomplishment of an object of such general 
concern. Permit me to suggest the expediency of estab- 
lishing one or more free schools in each parish, which if 
placed under the direction of a well selected board of 
trustees, cannot fail of becoming fruitful nurseries of 
science and virtue. The means of defraying the expen#e 
incident to the seminaries, the legislature can best devise; 
but there are certainly no purposes to which a portion of 
the public revenue can with more propriety be applied.’’*° 


The Legislature felt impelled to act upon the recommenda- 
tion of the Governor, but, as heretofore, loath to commit them- 
selves to the policy of expending State funds for school purposes, 
the members resorted a second time, to the expedient of placing 
the responsibility upon the counties. The Act of May 2, 1806, 


“Louisiana Gazette, Jan. 19, 1808. 
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was repealed, and a new act, no stronger than the first, was sub- 
stituted for it.*t This act provided: 


1. That the judge of each parish should appoint from twelve 
to twenty-four “respectable inhabitants, proprietors, and 
fathers of families” to “determine the mode, place, and 
amount of tuition money, for the education of the youth 
in the manner which to them should seem most con- 


venient” ; 
2. That this body should select five trustees of the parish 


schools; 
3. That the trustees, so appointed, should ‘have the power 
to select masters, supervise their conduct and, if need be, 


dismiss them; 
4. That the trustees report to the state — at its 


next meeting. 


‘Aside from the fact that this act again placed the respon- 
sibility for elementary schools upon the counties, the distinguish- 
ing feature is the mentioning for the first time of “tuition 
money.” If tuition fees were to be charged by the institutions 
provided for in the University act, no evidence of it is to be 
found in the document, so specific in other respects. Neither 
does the act of 1806 mention tuition fees, nor does the Governor 
refer to them in any of his addresses or letters. Of course, it 
may be that the charging of such fees to students. able to pay 
was a practice so universally employed in that day, that specific 
mention of them seemed superfluous; if so, why did the legisla- 
ture neglect so important a matter as the regulation of the size 
of fees, a matter particularly mentioned in the New York Act 
of 1787 from which the Orleans university act was copied? 
Further, if fees were to be charged those able to pay, why 
should not the fees alone have gone far toward financing the 
University, and, in considerable measure, have obviated delay in 
its establishment? My conclusion is that it was the intent of 
the Governor and of the acts of 1805 and 1806 to establish schools 


in which no fees should be charged.*? If this be true, the act of 


1808 indicates that the Territorial Government had capitulated 
to the powers opposing free schools. Claiborne, as Governor, 


“Louisiana Gazette, March 22, 1808. “An Act to provide the means of estab- 
lishing Public Schools in the Parishes of this Territory’’. Signed, March 16, 1808. 
Fay seems to have had no knowledge of this act. See History of Education in 
Louisiana, p. 38. This Legislature also repealed the lottery provision of University 
Act, March 8, 1808. (La. Gazette, March 22, 1808.) 


=Fay (p. 39) thinks otherwise, but his evidence is gathered from a later — 
ir the history of the schools. 
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signed the bill, but he must have done so with a view to the expe- 
diency of getting public schools established at any price. 


This latest effort in behalf of public schools was hardly more 
successful than previous efforts had been. The Governor in his 
message to the Legislature, January 14, 1809,** stated that the 
Parish of Point Coupee had made provision for “two or more 
public schools,” but that other parishes did not seem to be dis- 
posed to profit from so “worthy an example.” Even the city of 
New Orleans seems to have been unwilling either to take advan- 
tage of the opportunity of a city college offered in the University 
act, or to avail itself of the privilege of public schools provided 
for in the acts of 1806 and 1808. In order to stimulate interest 
in the city, the Governor in 1809 advised the Legislature to pur- 
chase a private academy, then thriving in the neighborhood of 
New Orleans, and place it under the “control of a well-selected 
board of trustees’** Nothing came of this recommendation. 


The unwillingness of the people to assume the obligation 
of supporting schools by a general tax is reflected by an act of 
the Legislature of 1809 which provided that only those who were 
willing to pay the school tax authorized by the act of 1808 should 
be subject to it.» This virtually rendered the previous act in- 
effective. The times rather than the people of Louisiana are to 
be condemned, for the principle had to win its way against the 
same sort of opposition in many of the older states. 


The Governor, doubtless weary of entreating for institu- 
tions which the people were unwilling to support did not mention 
education in his message to the Legislature of 1910.2 That he 
had begun to doubt whether the Legislature could ever be brought 
to provide a sufficient support for schools is evident in a letter 
which he addressed the Secretary of the Treasury under date of. 
January 17.7 “TI am sorry,” he said, “to. observe the education 
of the youths of this district has been, and still is, greatly neg- 
lected; nor do I expect ever to see as liberal an appropriation 
for public schools as the present state of society demands, un- 
less Congress shall deem them objects of their patronage.. Do- 


%3Claiborne’s Letter Books, Vol. IV, p. 293. 

*“Tbid. 

SLa. School Journal, April, 1881. “Legislative Education” by R. M. Lusher. 
Date of act, March 18, 1809. The act of 1806, mentioned also by Lusher as being 
affected by this act, had already been repealed. 

La, Gazette, Jan. 12, 1810. 

sLetter quoted in Gayarre’s History of Louisiana, Vol. IV, p. 224-225. 
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nations have been made, I believe, by Congress, to most of the 
- Territories*® with a view to the encouragement of education, and 
I am persuaded a like generosity, will be observed toward the 
Territory of Orleans. The donation I recommend will enable 
the Territorial Legislature. immediately to establish seminaries 
of learning in the several counties, where the children of native 
Louisianians and the native Americans, of the native French- 
men and the native Spaniards, now inhabiting this Territory, 
might be instructed in useful knowledge, and the effects of whose 
early intercourse and friendship would probably be such as to 
induce the rising generation to consider themselves one people, 
and no longer to feel that jealousy and want of confidence which 
exists among their fathers.” 

With this should be considered sadihine letter quoted by 
Gayarre,*® a letter addressed to the Secretary of State under date 
January 23, of the same year. 


“To give general satisfaction to the inhabitants of 
this Territory, among the several descriptions of which 
so much jealousy and dislike exists, I have found imprac- 
ticable. My sole object is now and ever has been to be 


just to them all, and to conciliate as much as possible the - 


minds of the ancient inhabitants of the Territory to the 
American Government. As one means of doing so, I have 
occasionally invited them, in common with the native cit- 
iens of the United States, to partake in the administration 
of the local government. I have had no reason to regret 
this policy, and I hope and believe that it is approved by 
the President of the United States.” 


In these letters we find clearly expressed an idea that had 


been in Claiborne’s mind ever since he assumed the governorship | 


of the Territory. He conceived the problem before him as that 
of preparing a population with a social heritage derived from 
many sources to assume the responsibilities of democratic cit- 
izenship. As we should express it today, the task before him 
was that of Americanization.*®° Louisiana presented a new prob- 
lem for democracy to solve. The population of the older states 
was homogeneous in that it had been schooled to self-government 


Referring doubtless to the setting aside for school purposes of the sixteenth 


section of every township by the Ordinance of the Northwest Territory, and to 


grants made to Tennessee in 1806. 
*TIbid, p. 225. 


“Benjamin Rush, Essay on the Mode of Education Proper in a demsbhe, 1786 
and 1798. Dr. Rush favored Americanization of foreigners. 
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under the English colonial system. The population in Louis- 
liana included Frenchmen of both liberal and conservative dispo- 
sitions, Spaniards accustomed to the rule of a dictator, rough 
frontiersmen accustomed only to the law of the wilds, and a 
small number of more or less intelligent immigrants from the 
eastern states. Claiborne’s idea was to weld these diverse ele- 
ments into a homogeneous American citizenry. 

- The means he adopted for the purpose were two: the first 
was a system of universal education that would inculcate in the 
vouth ideas of morality and good citizenship; the second, was the 
training of adults in citizenship by permitting them to share in 
the government of the Territory. In adopting these measures, 
he could have pursued no more modern or enlightened policy. 

Claiborne’s vision in this respect, was in advance of that of 
the Federal Government. Repeatedly, he appealed to Washington 
for aid for schools. His appeal was not heard. Not until Lou- 
isiana was admitted to the Union in 1812 did he secure the grant 
of the sixteenth sections, which, by the precedent of the Ordi- 
nance of 1787,*: governing the Northwest Territory, he had a 
right to expect much earlier. It is significant that the Federal 
Government, years after his death, came to his point of view 
when, in the administration of Cuba, Porto Rico, and the Philip- 
pines, it made liberal appropriations for public schools. . 

The darkest hour was, as proverbially, just before the dawn. 
In the latter years of his administration of the affairs of the 
Territory, the Governor seems to have been losing heart in his 
struggle to induce the Legislature to provide substantial aid for 
the schools. A change came when the Legislature, convening 
January 29, 1811, found a surplus in the treasury. The Governor 
called attention to this fact in his message*? and repeated his ap- 
peal in behalf of education. His request was, as usual, courteous, 
and deferential: 


“T do not know, ‘ Guitbiaien: that I shall have the 
smallest objection to any measure you may propose. But 
with great deference, permit me to suggest for considera- 
tion the expediency of making provision for the estab- 
lishment of four academies, and that a like generous 


“By the Ordinance of 1787 Congress set aside the sixteenth section of every 
township in the territory then comprising the Northwest Territory to be used for 
school purposes. The same policy was later pursued in the organization of new 
territories in the South and West. | 

“Claiborne’s Letter Books, Vol. v.. p. 125. 
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patronage be extended to all; that they be so situated as 
to reconcile local prejudices and to enlist in their favor 
the pride and interest of the citizens generally; that they 
also be so conducted as to excite among the professors 
and students of each institution a great and constant 
rivalship. I shall decline entering into the details of my 
plan; but on a question in which my character as a mag- 
istrate, a citizen, and a father, I feel so lively an interest, 
I will gladly embrace every opportunity for an interchange 
_ of sentiments, and we communicating with you individ- 


ually.” 


The Legislature responded more generously than the Gover- 
nor anticipated.** By an act of April 9, 1811, the law-making 
kody appropriated a total of $39,000, of which $15,000 was ap- 
portioned to the establishing of the College of New Orleans, and 
$2,000 was apportioned for each of twelve academies to be estab- 
lished in the respective counties of the Territory. Before another 
year elapsed, these schools, authorized by the act, creating the 
University of the Territory of Orleans, (1805), were finally being 
organized.‘ By 1825, the State was appropriating approx- 
imately $150,000 a year toward their support.* 

This was the last school legislation of the Territorial Gov. 
ernment. Louisiana was admitted to the Union April 12, 1812. 
The Legislature convened in the summer of that year, and when 
Claiborne, who had been elected Governor of the state, appeared 
before the opening session, there was a note of pride in the 
words he used to present the subject of education: 


“The regents of the University of Orleans will lay 
before you, Gentlemen, an interesting view of the College 
of New Orleans, and of the several county schools under 
their superintendence. You will notice with great satis- 
faction the progress of science, nor do I doubt your read- 
iness to contribute by such means as may be in your 
power, to its further advancement. ‘aaa 


source of Ss is a matter of 
interest. Dr. Rowland, the only author who has ventured to com- 
ment upon the subject, attributes them to Thomas Jefferson.“ 


“Fay, History of Education in La., p. 39, 63-64. 

“Claiborne’s Letter Books, Vol. VI, p. 42, 56, 57, 85-86. 

“Fay, History of Education in La., p. 63-64. | 

*““Claiborne’s Letter Books, Vol. I, 143. 

*“‘Claiborne’s Letter Books, Vol. I, p.. 100, foot-note. Dr. Rowland does not 
cite the evidence of this belief. : 
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Jefferson, who, as President, appointed Claiborne to the gover- 
norship, more than likely conversed informally with Claiborne 
on matters of general policy, but there is no evidence in the pub- 
lished letters of either that Jefferson dictated this part of Clai- 
borne’s administrative program. On the contrary, there is con- 
siderable evidence that Claiborne was left upon his own resources 
to work out practical details. This question arises: If Jefferson 
were responsible for Claiborne’s school program, why did not 
Claiborne suggest to the Legislative Council instead of the New 
York act of 1787 the adoption of the elaborate scheme which 
Jefferson had attempted to persuade the State of Virginia to 
adopt in 1779 and in 1796? Further, why did the Legislative 
Council, apparently at his suggestion, follow again in 1806 the 
example of New York in establishing a separate system of ele- 
mentary schools, instead of uniting, as in Jefferson’s plan, ele- 
mentary and secondary schools into the same system? Whatever 
may have been Jefferson’s part in initiating the policy, it seems 
to be clear that he had no hand in the organization of schools 
in the Territory of Orleans. 

Any true appraisal of Claiborne’s educational activities must 
be made from the angle of administrative procedure rather than 
from that of political philosophy. Not a profound thinker, he 
had yet intelligence enough to see, in the large, education as an 
essential to the success of democracy. During the period when 
he served as Congressman from Tennessee (1797-1801) he had 
opportunity in Philadelphia (the seat of Federal Government 
at that time) to become thoroughly inoculated with the idea.** 
Education was then being much discussed in Philadelphia. Con- 
gress, in the session next preceding Claiborne’s entry, had, after 
lengthy argument, temporarily disposed of a proposal to estab- 
lish a National University.*® The Ameriean Philosophical So- 
ciety, under the leadership of Thomas Jefferson, published (1797) 
two prize essays, setting forth plans for a national school system. 
Benjamin Rush, DuPont de Nemours, and dozens of others, ex- 
pressed themselves upon the subject.*® Claiborne probably had 
not the inclination to follow the philosophical discussions which 
accompanied these more or less practical suggestions, but of this 
much we may be sure: he knew enough about the ideas that were 


Hansen, Allen O., Liberalism and American Education in the Eighteenth 


Century, 1926. 
“Benton, Digest of the Debates of Congress, Vol. I, p. 35, 37. 


Hansen, Liberalism and American Education, Chapter IV. 
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being advanced to establish his faith in education. This faith 
he steadfastly maintained throughout his administration. It is 
justified in his works. 

Of what importance, then, are Claiborne’ s educational ac- 
complishments? 

(1) The tchtithment of the machinery for a public school 
system in the new territory is an accomplishment for which Clai- 
borne is largely responsible. That the State, after his death, 
failed to develop as fully as it might have developed the system 
which he instituted and set under way, is to be construed to the 
State’s discredit rather than to Claiborne’s. Compare his prac- 
tical achievements in school organization with those of Jefferson 
in Virginia or of DeWitt Clinton in New York! Measured in 
terms of administrative success, Claiborne’ s achievements shine : 
with an equal luster. 

(2) He added nothing to educational theory. His contri- 
bution was altogether on the side of administration. He adopted 
the New York plan for the organization of secondary and higher 
institutions, and a plan similar to that used in New York and 
New England for the elementary schools. The forms he used 
had been previously tried elsewhere. 

(3) He labored almost single-handed for a decade to bring 
about the adoption of the principle of state support, and the 
levying of a property tax for local schools.** In this he was 
partly successful. 

(4) He anticipated the Federal Government in the adop- 
tion of education as a means of preparing a dependent territory 
for self-government. The Government, although it refused to 
aid Claiborne, has since pursued his policy in Cuba, Porto Rico, 
and the Philippines. . His principles of political administration 
were quite abreast of the best theory of his time; in his appli- 
cation of them, guided by a few briefly-tried precedents, he 
proved himself a statesman and a diplomat. 


51In six out of eight messages (or “speeches”) which he addressed to the 
Legislature between 1804 and 1812 the topic of education held a prominent place. 
In one or two of these speeches he devoted about a third of the space to education 
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DISTRIBUTION OF LAND IN LOUISIANA BY THE 
COMPANY OF THE INDIES 
1717-1736. 


I 


THE JONCHERE CONCESSION* 
OCTOBER 26, 1719. 


Translated from the Book of Concessions, Louisiana Historical Society, at 
the Cabildo in New Orleans 


By HELOISE H. CRUZAT 


INTRODUCTION 


There has been little or nothing printed on the details of 
the distribution of land in Louisiana, to the colonists of the 
French regime. It is the purpose of the Quarterly to print a 
_ series of documents bearing on this interesting subject. This 

series began with the Bienville Grants or Concessions, the first 
instalment appearing in the Quarterly for January, 1927, and 
continuing through that year and ending with the July, 1928, 
number. The Bienville Grants were unique in the sense they 
bear no resemblance to the later land grants of which the first in 
point of time is printed below. 


We have not been able to fix the location on which the 
Sieur Jonchére was established, but the important thing for us, is 
the preservation of the Grant and the Instructions or Conditions 
upon which it was based. Later grants tracked the same rules 
and when the series is concluded, we shall have quite a body of 
data for the study of this particular feature of enon in 


the 18th Century. 
HENRY P. DART. 


*This is the earliest in date of the Concessions transcribed in the Book of 
Concessions, issued primarily in France. The Bienville Concessions originated in 
Louisiana and are dated March 27, 1919, and confirmed in Paris February 6, 1720. 
See Documents Concerning Bienville’s Lands in Louisiana 1719-1737, Louisiana His- 


torical Quarterly, 10 pp, 7-24. 
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CONCESSION LA JONCHERE 
OCT. 26, 1719 


DIRECTORS of the 
Company of the Indies. 


Mssrs. the Directors of the Colony of Louisiana will grant 
to Mr. de la Jonchére, who sends fifty persons to the Colony to 
establish there a large plantation for his own account, a conces- 
sion in allodium (“en franc aleu’’) of four geometrical leagues 
of land in a square or otherwise figured containing the same space 
on a site chosen by his managers or proposed by the Directors 
for the said plantation, as they shall judge proper being on the 
spot, provided that it has not been conceded to others nor reserved 
for the Establishments of the Company. They shall be provi- 
sionally put in possession of said concession whilst waiting on 
the Proces-Verbal to be drawn up and sent to France to the 
Company, which will remit the Letters of Concession in due 
form to said Sieur de la Jonchére in order that he, his heirs or 
assigns may enjoy them in perpetuity as belonging to him. 

Done at Paris in the office of the Company of the Indies, 
October twenty-sixth, 1719. 

Signed: Coreault, Dartaguiette, Diron, Gastebois, de Lahaye, 
Castanier, Savalet, Monpellier, Fromaget. 


Conditions attached by the Company of the Indies to (the 
_ grant to) Mr. de la Jonchére, on demand made by him to the 
Company to establish in Louisiana a plantation for his own 
account. 

The persons charged by my said Sieur de la Jonchére with 
the administration of the said plantation will go at their own 
expense with all those whom they wish to take over with them 
to the Port which the Company will indicate where my said 
Sieur de la Jonchére will be held to have them fed withal until 
the day of their embarcation. 

The Company shall pass over to Louisiana gratis, on one 
of its vessels, the Administrators put in charge by my said Sieur 
de la Jonchére, the laborers and workmen whom they will take 
with them to the number of fifty persons in all. 


The said Administrators and their families shall be during > 


their passage at the table of the Captain of the vessel; the laborers 
and other workmen will have the ordinary ration of the sailors. 
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The Company shall also convey to Louisiana on its vessels, 
free of charge, all the clothes, furniture and utensils serving 
for their use, victuals, tools, iron tools, garments for the work- 
men and negroes and generally all things necessary to the estab- 
lishment of so important a plantation, of which my said Sieur 
de la Jonchére will be held to furnish a statement to the Company, 
below which it will set the permission of embarkation, without 
it being permitted to them or their employees to sell them to 
any one whomsoever in the Colony and without being able under 
any pretext to ship any trade merchandise under penalty of 
confiscation of the said merchandise and of all the effects belong- 
ing to them found on the vessel in which they take passage. 

On arriving in the Colony the Administrators charged by 
my said Sieur de la Jonchére with the inspection of his plantation 
shall be fed by the Company with all their people who came over 
with them until their arrival at the place of the Concession which 
shall have been marked where they shall be conveyed at the 
expense of the Company. 

My said Sieur de la Jonchére will be granted a concession 
in allodium of four geometrical leagues of land, square or other- 
wise represented containing the same space at the place they will 
choose provided it has not been conceded to others, nor reserved 
for the Establishments of the Company, and orders will be re- 
mitted to his Administrators addressed to the Directors of the 
Colony to put them in possession whilst awaiting the proces verbal 
that will-be drawn up and sent to France to the Company so that 
it may send in the name of my said Sieur de la Jonchére Letters 
of Concession in due form. 

The Company will have furnished to his said Kadusinistratore 
as much seed as it can for the first year, on condition that they 
will return a like quantity after the crop. 

If in the space of three years, counting from this day, my 
said Sieur de la Jonchére again wishes to send to his said planta- 
tion laborers and workmen, the Company will give a permission 
for embarkment of the aforesaid workmen, to the number of 
fifty persons, who will enjoy the same advantages and conditions 
above stated by informing the Company beforehand of the time 
when they will be ready to start. 

In case my said Sieur de la Jonchére would wish to open 
mines of any metal whatsoever, be it in the extent of his con- 
cession, be it in land conceded to others, he will be free to do so 
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and he will be able to have work done there without being held 
at any time to pay any duty to the Company on the product 
of the mines which he will open during the five first years, which 
he shall possess in perpetuity, it being well understood that in 
the case of the work being suspended in the mines during one 
year by his Administrators, said Sieur de la Jonchére will lose 
his privileges and the mines will be annexed to the Domain of 
the Company, without his being able to pretend to any reparation 
of damage or to any indemnity, and this on the proces verbal of 
the sentence of annexation by the nearest Judge of the place. 

The Company will ship on its vessels the material (bullion) 
of gold and silver, lead, brass, pewter and other metals which 
may be melted by those directing the plantation of my said Sieur 
de la Jonchére for the costs of which and for all duties he shall 
be held to pay to the Company five per cent for gold and silver 
material and twenty per cent for lead, brass, pewter and other 
metals. | ; 
Done in duplicate at Paris in the offices of the said Company 
of the Indies, on the twenty-sixth of October, one thousand seven 
hundred and nineteen. | | 

Signed: Coreault, Dartaguiette, Diron, Savalet, Delahaye, 
Castanier, Gastebois, Monpellier, Fromaget. 
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‘THE SPANISH LAND LAWS OF LOUISIANA 


By Francis P. Burns 

of the New Orleans Bar | 
The desire for the acquisition, control and disposition by 
nations as well as individuals of that portion of the outer surface 
of the globe on which we live, and which we call the land, has 
ever been one of the fundamental motives springing from the 
breasts of men that has left its indelible impress on the progress 

of human civilization, some times for weal—oft for woe. 


From the pages of Holy Writ, from works of poetry and © 


prose, from the records of romantic legends, as well as from 
the dry and dusty pages of history and statute law, we glean 
uncountable instances wherein the happiness and prosperity of 
nations and individuals have been affected, caused by man’s un- 
conquerable and instinctive desire to own and cultivate that por- 
tion of the earth’s surface on which man can live according to 
the natural law. By a fundamental principle of international 
law the restless seas belong to no one in particular—they belong 
to everybody: Not so with reference to that portion of the earth 
which we call “terra firma.” | | | 

A careful reading of a number of the splendid histories of 
Louisiana reveals that while mention is made of the long regime 
of the Spanish Crown over the Province of Louisiana, with pos- 
sibly one exception, little information is given of the manner in 
which the Spanish authorities disposed of the rich and fertile 
lands of the Province of Louisiana after its acquisition by them 
from the French, and likewise after its retrocession by Spain to 
France. The one authority which the writer has come across who 
gives any detailed information in regard to this phase of Louis- 
iana history is Gayarre, but even he does not often give the 
sources on which he founded his comments. 

The manner in which Spain carved out of the public domain 
parcels of land, both large and small to individuals has given rise 
to many celebrated cases in the jurisprudence both of the Federal 
courts of the Union and also of the State courts of the several 
_ states which were erected out of the immense territory called the 
Louisiana Purchase, the first important step in the formation of 
what is destined most likely to become the greatest homogeneous 
mass of people living and prospering happily under one nation 
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and flag that the world has ever seen and most likely will ever _ 
see. 

Realizing that the information is not easily available to 
many, and with a view of placing a resume of some of the laws 
themselves in one paper, and, at the same time indicating the 
sources in which others may be found, for the benefit of those 
who may hereafter wish to comment thereon in writing of the 
history of Louisiana, the writer, with this idea in mind, set out 
on his task. | 

A valuable source of information is contained in the collec- 
tion of forty six documents collected by Jos. M. White, upon 
instructions ef the Attorney General of the United States, and 
which were transmitted to Congress by John Quincy Adams, 
President of the United States, Feb. 11, 1829, in accordance with 
an act of Congress of date May 23, 1828. This important series 
of papers, along with a number of other valuable documents, are 
contained in the work entitled ‘““White’s New Recopilacion” pub- 
lished in 1839. The same documents are likewise to be found 
in the American State Papers, Public Land Laws of Congress, 


vo ume 5, Gale and Seaton edition. 


Beiore going into detail in regard to the subject matter it 
might be pertinent to give a brief, general resume of the period 
of Spanish sovereignty over Louisiana. 

From Nov. 3, 1762, Spain owned Louisiana (White, pp. 529- 
5°0). There was an abortive attempt to take possession through 
Ulloa in 1766 but actual possession began in 1769 with the ar- 
rival of O’Reilly, the manner of whose coming is fully and ade- 
quately treated in history. By the definitive treaty of peace, at 
Paris, on Feb. 10, 1763, (White, p. 533), between the Kings of 
Great Britain, Spain and France, the boundaries between their 
colonial possessions in Louisiana were fixed. By the secret treaty 

of St. Ildefonso, Oct. 1, 1800, and which only became public in 
1803, Spain returned the Province of Louisiana to France, and, 
in the language of Chief Justice Marshall, with “studied ambi- 
guity’’, the boundaries of Louisiana were described in Article 3 


of the treaty, as follows: 


“His Catholic Majesty promises and engage on his 
part to retrocede to the French Republic, six months after 
the full and entire execution of the conditions and stip- 
ulations relative to his royal Highness, the Duke of Par- 
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ma, the colony or province of Louisiana, with the same 
extent that it now has in the hands of Spain, and that 
it had when France possessed it, and such as it should 
be after the treaties subsequently entered into between 
Spain and other States.’ (White, p. 537) 


By the treaty of San Lorenzo el Real, Oct. 27th, 1795, be- 
tween Spain and the United States certain boundary lines were 
established, (White, p. 536), but, notwithstanding this fact, there 
Was almost constant trouble between the two countries from 


1795 to 1800. Notwithstanding the secret treaty of Oct. 1, 1800, 


Spain remained in possession of the Louisiana Territory west of 
the Mississippi river, including the island of New Orleans until 
1803, and even after the latter date she continued to exercise 
sovereignty east of the Mississippi river as far as the Perdido 
river, and this included that portion of the present State of Lou- 


isiana lying east of the Mississippi river, north of lakes Maurepas 


and Pontchartrain, west of the Pear] river, and south of the 31st 
degree of north latitude, and which is still called the “Florida 

By the treaty of April 30, 1803, between France and the 
United States, the province of.Louisiana was transferred to the 
United States, “with all its rights and appurtenances as fully 
and in the same manner as they have been acquired by the French 


Republic,” in virtue of the treaty of Oct. 1, 1800. Possibly the 


leading case which deals exhaustively with the conflict that arose 
between American and Spanish land titles, and which in par- 
ticular concerned a Spanish land grant made in one of the Florida 
Par’shes, is the celebrated case of Foster and Elam vs Neilson, 
decided by the Supreme Court of the United States through 
Chief Justice Marshal, and reported in 2 Peters, 306. (Donald- 
son, “The Public Domain,’ House Misc. Document 45, part 4, 
A7th Congress). 

Beginning with Ulloa, the first Spanish Governor, who, as 
is well known, never took actual possession, there followed him 
as the Governor of Louisiana, Lieutenant General Don Alexandro 
O’Reilly, who arrived in Louisiana July 24, 1769, (Gayarre, Span- 
ish Domination, p. 29), with a commission dated at Aranjuez, 
April 16, 1769, (State Papers, vol. 5, p. 729, G. & S. ed.). Next 
in order were Col. Don Louis Unzaga y Amezaga, appointed Aug. 
17, 1772, at the direct request of O’Reilly; Col. Don Bernardo de 


Galvez, appointed May 8, 1779; Col. Don Estevan Miro, appointed | 
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July 31, 1786; Col. Don Francisco Louis Hector, Baron de Caron-_ " 


delet, appointed March 17, 1791; Brigadier Don Manuel Gayoso 
de Lemos, appointed Oct. 28, 1796; and lastly, Col. Don Manuel 
Juan de Salcedo, appointed Oct. 24, 1799, (White, p. 449). 


The limitations of space forbid the giving of extracts from | 
the general laws of Spain relating to landed property, and only 
brief mention and discussion can be made in order to give proper 
place to those laws and ordinances of Spain which dealt in par- 
ticular with land grants in Louisiana. 
| First in order of mention is the Ordinance establishing the 
Council of the Indies in the year 1524 by the Emperor Charles 
and the Queen Joanna, (White, p. 19). Next in order is the 
Compilation of the laws of the Kingdom of the Indies, (Am. State 
Papers, vol. 5, p. 636). Then there are the Institutes of the 
Civil laws of Spain, (White, p. 72), and following that the re- 
vision of the laws of Spain in twelve books, incorporating those 
published by Don Philip II, in 1567, and brought up to the year 
1805 by Don Carlos IV. (White, p. 99; State Papers, 7. 5h 
669). 

Coming more directly to the matter ‘in hand we find that on 
Oct. 15th, 1754, the royal regulations governing the Intendencies 
of New Spain were promulgated by the King, among which is 
the 81st article dealing with the powers of the Intendants, “over 
sales, contracts, and distributions of lands in possession of, or 
held from, the king; the persons in possession, and those apply- 
ing for new grants of the same, shall establish their titles and 
lay their petitions before the aforesaid Intendants, who, after 


legal investigation conducted by an attorney of our royal treas- 


ury, whom they shall appoint for that purpose, shall decide the 
same according to law, by the advice of his ordinary assistants 
(assessores), and shall grant appeals to the supreme board of 
treasury.” (State Papers, vol. 5, p. 659; White, p. 62-71). 


Don Alexander O’Reilly arrived in Louisiana on July 24, 
1769, and with his arrival began the first Spanish administration 
of the Province of Louisiana, although Spain had received it 
some seven years before. At first it was decided to continue with 
the French system in. regard, to the laws relating to land grants, 
but after an inspection of parts of the Territory oo sites issued © 
his first proclamation, which, in part, read: 
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“All grants shall be made in the name of the king, 
by the Governor General of the Province, who will, at 
the same time appoint a surveyor to fix the bounds there- 
of, both in front and in depth, in the presence of the 
ordinary judge of the district and of two adjoining set- 
tlers, who shall be present at the survey. The above 
mentioned four persons shall sign the proces-verbal which 
shall be made thereof, and the surveyor shall make three 
copies of the same; one of which shall be deposited in 
the office of the Escribano of the government and Cabildo; 
another shall be delivered to the Governor General, and 
the third to the proprietor, to be annexed to the title of 
his grant. 

In pursuance of the powers which the king, our Lord, 
(whom God preserve!), has been pleased to confide to us 
by his patent issued at Aranjuez, on the 16th of April, 
1769, to establish in the military and in the police depart- 
ments, in the administration of justice and in the colonial 
finances, such regulations as should be most conducive to 
his service and to the happiness of his subjects in Lou- 
isiana, under the reserve of his Majesty’s approbation, 
we order and command the governor, judges, Cabildo, 
and all the inhabitants of this province to conform punc- 
tually to all that is required by these regulations. New 
Orleans, Feb. 18, 1770.”" (State Papers, vol. 5, p. 729). 


In explanation of his action Governor O’Reilly, in a dispatch 


to the King, under date of March 1, 1770, wrote: 


“IT thought it my duty to acquiesce in the prayer of 
the inhabitants in almost every district, that a surveyor 
be appointed to measure the lands and determine their 
limits. So far, the concessions of lands in this province 
had been entrusted by his Most Christian Majesty to the 
Governor and to the ordinary commissary, and the con- 
currence of both was necessary thereto; but I have 
thought it advisable, that, for the future, the Governor be 
the only one authorized by the King to make such con- 
cessions; and, for the apportionment of the lands belong- 
Ing to the royal domain, I have appointed a council of 
twenty four persons, known for their practical sense and 


information, and for their sound judgment.” (Gayarre, 


p. 29). 
It will be observed that O’Reilly, who had come to Louisiana 


as the delegate of royalty itself, and who was invested, as such, 
with unbounded powers of legislation, prescribed the manner in 
which all future concessions of land should be made, and deter- 


| 
| 
| 
| 
| 
| 
| 


= 


; 
i 


| 562 The Lousiana Historical Quarterly 


mined with precision the extent of those concessions, which were 
not to exceed certain limits. At a later period, it became a 
question debated in the courts, how far the French laws had 
been repealed by O’Reilly by his proclamation of Nov. 25th, 1769, 
but it was finally ascertained that O’Reilly was clothed with 
unlimited authority, and that all that he did in Louisiana, with 
one exception, was fully confirmed by the King- and the Council 
of the Indies. (Gayarre, pp. 18-34). 


“Report to the King on Don Alexander O’Reilly’s state- 
ments. 
Gf : Council and Chamber of the Indies, Feb. 27, 1772. 
| Your Majesty communicated that you had appointed 
— Don Antonio de Ulloa, governor of Louisiana, which had 
been ceded by the most Christian King; and that in the 
instructions given to him, he was commanded to govern 
that province, independently of the practice observed in 
America, and under the direction of the council of state; 
but that the inhabitants, ungrateful for this distinction, 
had risen up in rebellion—for which reason your Majesty 
had commissioned Lieutenant General Don Alexander 
O’Reilly, to proceed, thither, take formal possession, 
chastise the ringleaders, and establish such a form of 
government, as would be most compatible with the con- 
ditions of the country, its climate, and the character of 
the inhabitants. 
Your Majesty was then pleased to notify the council 
of the energy, promptness and activity with which Don 
Alexander O’Reilly had executed these difficult charges; 
and that the measures he had taken had merited your 
7 entire approval—that he had caused the lands of the 
inhabitants to be surveyed, fixing the limits—that he had 
= considered it proper, that Grants of lands to the colonists 
: should, in the future, be made by the governor alone; and 
: that they should be regulated according to a paper which 
O’Reilly caused to be drawn up in a meeting, (junta), 
 &§ called for that purpose, and composed of the persons best 
| | | acquainted with the affairs of the colony—all of which 
 &§ _ it appears to the council proper that your majesty should 
| approve, and that royal -cedulas should be issued con- 
| formably with the representations, instructions and no- 
| tices of this commissioner. 
Determined, March 23, 1772, thus: 
_ Let the above be carried into effect, and the proper 
| cedulas be issued by the council, for the confirmation of 
1 | these establishments, in all their points.” (White, pp. 
| 7 462-467). | 


‘ 
‘ 


The Spanish Land Laws of Louisiana | 563 


It will be noted from the foregoing that, whereas under the 
81st article of the Intendants of New Spain, approved Oct. 15, 
1754, the power to make grants of lands was vested in the In- 
tendant, Governor O’Reilly, under his blanket authority had trans- 
ferred this power to the Governor, and his action was duly ap- 
proved by the King and the Council of the Indies. This action of 
O’Reilly was approved by the King by a royal ordinance issued 
at St. Ildefonso, Aug. 24th, 1770: 


, “The lieutenant general Don Alexander O’Reilly, in 
his letter, No. 33, under date of the first of March, trans- 
mitted to me copies of the three instructions framed for 
the lieutenant governor, established in the Ilionesses—He 
states he apointed a surveyor for each district for the 
purpose of surveying lands—He enclosed one set of in 
structions—and states that the grants of lands had been 
intrusted by his most Christian Majesty to the governor 
and commissary ordonateur, and that he considers it ex- 
pedient that henceforth the governor alone should be 
authorized by his majesty to make such grants, and that 


he be directed to conform, in the distribution of the royal | 


lands, to all provisions contained and published upon this 
subject. The king having been made acquainted with these 
dispositions of said lieutenant general, and with what he 
proposes on the subject has approved the same, and di- 
rects that you and your successors in said government 
have the sole power of distributing the royal lands, con- 
forming in all respects as long as his majesty shall not 
make any other provisions, to said instructions, dated 
from this City on the 18th of February of this year.”’ 
(State Papers, vol. 5, p. 704). 


The foregoing arrangement seems to have lasted until the 
following communication was addressed to Morales the Intendant 
ad Interim of Louisiana: 


“San Lorenzo, Oct. 22, 1798: 

In the royal order of this date I communicate the 
following to the governor of this province: Respecting 
the power of granting and distributing the king’s lands 
in the district under your command, which power was 
vested in the political and military government since the 
royal order of Aug. 24, 1770; that, with a view to the 


good of the service, and for the better fufillment of what © 


is contained in the 81st article of the royal ordinance re- 
specting the Intendants of New Spain, the power of grant- 
ing and distributing all kinds of lands be restored to, and 


| 
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made the particular province of, the intendency of this 
province, with inhibition to other authorities, in conform- 
ity to the legal provisions of the laws; consequently, the 
power of making such grants, heretofore vested in the 
government is repealed and abolished, and shall hence- 
forth reside in the Intendency. God preserve you many 


years! 
Soler.” 
(State Papers, vo. 5, Pp. 7 35; White, p. 245). 


The first Intendant of the province was Don Francisco de 
Loyola, (Martin, Hist. La. p. 205), and the last was Don Juan 
Bonaventure Morales, Intendant ad Interim; for Rendon, the 
actual appointee seems never to have been installed, because 
Morales closed the land office in Louisiana under the following 


circumstances: 


“New Orleans, Dec. 1, 1802: 

On account of the death of the assessor of this in- 
tendency, and there not being in the province a learned 
man who can supply his place, I have closed the tribunal 
of affairs and causes relating to grants and compositions 
of royal lands, as the 81st article of the royal ordinance, 
for the intendants of New Spain, provides that for con- 
ducting that tribunal and substantiating its acts, the con- 
currence of that officer shall be necessary. 

Juan Ventura Morales” 


(White, p. 245; State Papers, vol. 5, p. 735) 


On April 6th, 1815, the Board of Commissioners of the 
United States Land office at Opelousas transmitted to Hon. Albert 
Gallatin, Secretary of the Treasury a long report dealing with 
what was known as the Opelousas land claims acquired by various 
parties from the Attacapas tribe of Indians, in which is the fol- 
lowing recital of the manner in which the Spanish authorities 
handled the lands settled on by the Indian tribes: 


“The Spanish functionaries seemed to have made a 
distinction between the Indians who had partaken of the 
rights of baptism and the ordinary tribes within the limits 
of Louisiana. The former were denominated ‘Christian 
Indians’ - - - these Indians seem to have been considered 
capable of holding and enjoying lands in as full and ample 
a manner as any other subject of the crown of Spain— 
the tenure of the title of lands held by Indians, not de- 
nominated Christians, may be comprehended - - - from 
the testimony adduced - - - ‘The right of Indians to sell 


3 
€ 
F 
4 
7 q 
+ 
4 
is 
4 
if 
| 
if 
if 
4 
> | 
\ 
4 


The Spanish Land Laws of Louisiana 565 


their lands was recognized and admitted by the Spanish 
government - - - we always considered the title from the 
Indians to their villages the best of titles, because the 
original property of the soil was in them - - - the other 
subject who wanted land, must demand and have a writ- 
ten title; it was not necessary for the Indians—the law 
made it necessary when the Indians sold their lands 
to have the deeds presented to the governor for approba+- 
tion. This was only a form, as the governor never re- 
fused. The villages of the Indians consisted never less 
than a league, and often two leagues, or more, in front, 
and it was the custom of the Spanish authorities when- 
ever they granted land to Indians, to give them a league 
or more square - - - Don O’Reilly, the first governor of 
the province under the Spanish monarchy, passed regu- 
lations, by which no grant for land in Opelousas, Atta- 
-capas, or Natchitoches, could exceed one league square - - 
these regulations were intended to have a retrospective 
- operation - - - therefore purchases from the Indians have 
been reduced to one league square, the surplusage not 
having been considered as reverting to the Indians, but 
making part of the royal domain.” (White, p. 247-251 ; 


State Papers, vol. 5, p. 136). 


While not strictly appropriate to this discussion of the 
Spanish land laws of Louisiana, it may be worth noting in passing 
that it was O’Reilly who granted to the City of New Orleans, in 
the name of the King , the ground on both sides of the public 
square, or place d’Armes, from Levee to Chartres and Conti 
streets, having a front of three hundred and thirty six feet on the 
square, and eighty four feet in depth. The ground was subse- 
quently sold by the City to Don Andres Almonaster on a per- 
petual rent. (Martin, Hist. La., p. 214). 


One of the several large Spanish land grants of which a 
record exists is that known as the Houmas Grant. On September 
27th, 1776, one Maurice Conway petitioned Unzaga, the Gover- © 
nor General to confirm a purchase made from the Houmas 
Indians. It said that this claim was for land on the island of 
New Orleans. It was originally for a tract about @ league in 
length, on the left bank of the Mississippi,with a depth of about a 
half league.- The owner having no timber, asked for and obtained 
a back concession, i. e., beyond the depth of forty arpents from the 
river, as far as the vacant lands extended, and as a result the 
owners claimed all the land contained between the lines pro- 
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&§ tracted on one hand to Manchac, at the mouth of the Iberville 
River, and on the other to the lower extremity of lake Maure- 
pas, which included about 120,000 acres of the most valuable 
land on the island. (Donaldson, pp. 371-3738). | 

The claim of Maurice Conway was confirmed by Governor 
Galvez on June 21, 1777. (White, p. 413-414). 


| | Of the several Spanish governors who controlled the affairs 
| of the province, the one whose name to day, perhaps, is most 
familiar is Don Francisco Louis Hector, Baron de Carondelet, who 
was appointed Governor and Intendant, Jan. 1, 1792, (Martin 
Hist. La., p. 257). However, according to the official communica. 
tion of the Spanish Minister of war to the Secretary of State of 
Spain, Baron Carondelet was appointed simply as Governor on 
March 17, 1791, (White, p. 459). It is a fact, however, that 
Carondelet made many large grants of land, some of which have 
up to a very recent date been the subject of litigation in the Courts 
of Louisiana. Aside from the fact that one of the most important 
streets of New Orleans bears his name, the principal memorial 
left by this Governor is the canal built by him in 1803, known 
as the Carondelet canal, or more frequently as the “Old Basin’’. 
This canal was built for the double purpose of affording drainage 
and a means of conveyance for the settlers to haul cypress from 
the more remote sections of the City. It is a fact not commonly 
known that the canal was cut into Bayou St. John at a point 
where the original bayou extended along the present site of Hagan 
Avenue towards Canal street. By an act of Congress of date 
March 3, 1807, the federal government donated sufficient land to 
open the Carondelet canal all the way to the river by way of 
| Basin Street to Canal Street and thence along that street to the 
; river, and forbade the disposal of lots within sixty feet of the 
 & Space reserved for the canal. This, it is believed, accounts for 
| the width of these two streets. For some reason no advantage 
| was ever taken of this donation by Congress. 
| In the course of his administration of the Province Caron- 
| delet made two extensive land grants which have figured largely 
1 in the history of land litigation in Louisiana. 
i ; The first of these was the Bastrop Grant. In 1795 the 
. Baron de Bastrop petitioned the governor for a grant of twelve 
Jeagues square on the Ouachita river for the purpose of establish- 
ing five hundred families. Bastrop petitioned that the land be 
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granted gratis, and he would engage to secure the requisite num- 
ber of families who were to engage in the raising of wheat which 
would be made into flour in a mill to be erected on Bayou Liar. 
Later, on July 12, 1797, Bastrop petitioned for the exclusive 
enjoyment of six toises of ground on each side of the Bayou. 
It was further requested of the Governor that he agree that the 
government should charge itself with the conducting and sup- — 
porting of the families for six months whom Bastrop would. 
persuade to emigrate from New Madrid. As a further request 
Bastrop petitioned for permission to export his flour free of duty 
to Havana without confining him to sell all of it in New Orleans. 

Carondelet very willingly acceded to all of the modest (7?) 
demands of the Baron Bastrop including the one that the settlers 
“‘shall not be molested in the matter of religion, but the apostolic 
Roman Catholic worship shall alone be publicly permitted.” 
(White, p. 404-407; Martin, p. 265). | 

When Aaron Burr in the pursuit of his wild dream to estab- 
lish an inland empire, inimical in its purpose to the interests of 
the United States, came to Louisiana he purchased the Bastrop 
Grant which was said to contain 350,000 acres. (Fortier, Hist. 
La., vol. 3, p. 45). 

The Bastrop Grant was the subject of acrimonious discus- 
sion by the Intendant Morales in the course of his dispute with 
Governor Gayoso, because it will be noted that, aside from his 
charge that this grant was a reckless disposition of Crown lands 
by the Governor, that it was likewise done for the purpose of. 
establishing five hundred Protestant families upon the 144 square 
leagues of land. (White, p. 475). A peculiar feature in this con- 
nection is the fact that North Louisiana wherein this grant was 
located to day is settled by a majority of people who are of the 
Protestant faith. | | 3 

The other large and notable land grant made by Carondelet — 
was known as the Maison Rouge claim, also on the Ouachita. A 
number of: French royalists had come to New Orleans where 
they sought asylum. Among the number was the Marquis de 
Maison Rouge, who offered to bring a number of families from 
Ohio, likewise for the purpose of raising wheat and making flour, 
(Martin, p. 265). On March 17th, 1795, a contract therefore was 
entered into between Governor Carondelet and the Intendant 
Francis Rendon, Joseph de Orue, principal accountant of the 
royal chests, on the one part, and the Marquis de Maison Rouge 


568 The Louisiana Historical Quarterly 


on the other. (White, p. 408). The grant was for about thirty 
superficial leagues. The government was to pay Two hundred 
dollars for each family of at least two white persons, and four 
hundred to those who had at least four laborers. In addition 
the government was to pay all costs of transportation of the 
emigrants from New Madrid to Ouachita. Settlers could bring 
with them European servants provided they bound themselves 
for six or more years. (Martin, p. 265). The matter of this 
grant was laid directly before the King, who, on July 14, 1795, 
confirmed same. In turn Carondelet, on June 20, 1797, specific- 
ally ordered the surveyor Laveau Trudeau to mark out the limits 
of the grant. In making these grants it was the scheme of 
Carondelet to endeavor to separate the western people from the 
United States, and the subsequent conduct of Burr indicates the 
‘source of his inspiration in Carondelet’s actions. 


Another large grant was made by Carondelet on ne ee, 
1795, to Jean Baptiste Macarty, the owner of the Macarty Plan- 
tation. This grant was for a tract of land situated in the rear 
of the City of New Orleans, bounded on the north side by the 
Carondelet Canal, on the west by the Macarty plantation, and 
on the south by what is known as the Macarty line, which the 
Supreme Court of Louisiana has recently declared is coincident 
with the north property line of Broad street, (E. A. Carrere vs 
City of New Orleans, 162 La., p. 981). This particular grant 
contained 1300 superficial acres and apparently was granted with- 
out monetary consideration. (State Papers, vol. 3, pp. 577-580). 
This grant-was completed in final form on April 8, 1804, by Carlos 
Grandpre, the Spanish Governor then resident at Baton Rouge, 
although the territorial sovereignty over the grant in question 
had passed to the United States by the Treaty of April 30, 1803. 
The Supreme. Court of Louisiana. in an early decision had de- 
clared the grant invalid. (Pontalba vs Copland, 3 La. An. 86). 


‘It was just such a question as to the right of Spanish 
authorities who continued to remain in what is known as West 
Florida, lying between the Perdido river, to the east, and the 
Iberville or Manchac river, to the West, and which the United 


_ States claimed had passed to it by the Treaty of 1803, which 


gave rise to so much litigation, notable among the cases being 
that of Foster and Elam vs Neilson, 2 Peters, 306; Soulard vs 
United States, 4 Peters, 511; Delassus vs United States, 9 Peters, 
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117; United States vs Arrendondo, 6 Peters, 706, and Coffee vs 
Groover, 123 U. S., 24. 

The matter was definitely settled wis the 8th article of the 
treaty of 1819 between Spain and the United States wherein it 
was stipulated that “all grants of land made before the 24th of 
January, 1818 by his Catholic Majesty .. . shall be ratified and 
confirmed.” But notwithstanding this stipulation the Spanish 
Monarch was required to agree in his proclamation ratifying the 
treaty and issued by him on Oct. 24, 1820, to specifically admit 
that three large grants, viz: The Duke of Alagon, the Count of 
Peuonostro, and Don Pedro de Vargas, should remain entirely 
annulled. (White, pp. 199-214; State Papers, vol. 5, pp. 711-720). 


In view of the manner in which the governor was distrib- 
uting the crown lands in such wholesale fashion, entirely with- 
out profit to the royal treasury, making only a reservation for 
roads and fortifications, (Renthrop vs Bourg, 4 Martin, (La.,) 
p. 97-136), the King saw fit to issue a royal decree at San Lo- 
renzo on Oct. 22nd, 1798, revoking the order of Aug. 24, 1770, 
(45 U. S., 169-180). As lending color to this attitude of his 
Majesty, is the following excerpt from a letter of the Intendant 
at New Orleans, dated April 3, 1800: 


“It was never the intention of the king to dispose 
of the lands in such large quantities, and under such cir- 
cumstances as are stated in your letter of the 9th of 
February last, (No. 9), and the petition of the inhab- 
itants accompanying it - - - I have to reply to your com- | 
munication. No. 9, that I cannot, at this time, consent to 
the sale of lands in the manner and under the circum- 
stances requested; and I have to make the same reply 
to that of the 6th of February last, (No. 8), in which 
you ask for 100, 900 arpents. God preserve you for many 


years’ 
Ramon de Lopez Angula.”’ 
244; State vol. 5, Pp. 


Possibly the most pate wal of land laws 
issued by the Spanish authorities concerning the granting of 
lands in the Province of Louisiana are those contained in the 
regulations of the Intendant Don Juan Bonaventure Morales. So 
much discussion had come up in the Congress of the United States 
in regard to acts of confirmation by Congress based upon Spanish 
land claims, that a resolve was adopted by the Senate on Jan. 4, 
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1821, calling upon the President to communicate to Congress 
any information he might have concerning the power or authority 
of Morales and Baron Carondelet to grant and dispose of lands 
of Spain in Louisiana prior to the year 1803. (State Papers, 
Public Lands, vol. 3, p. 487). 

As a result of this resolution the President, through Hon. 
Jos. Meigs, of the General Land Office conveyed the information 
hereinbefore set out at length, and, at the same time sent a copy 
of the regulations, consisting of thirty eight articles which had 
been promulgated by Morales at New Orleans on July 17th, 1799. 


- Morales began his proclamation by reciting that he issued 
his regulations under the royal ordinance of Oct. 22nd, 1798; 
that although the King by his order of Aug. 24, 1770, had placed 
the power in the civil and military government, the king had by 
his later order of 1798, restored the power to the Intendant in 
conformity with the 81st article of the ordinance of the Intend- 
ants of New Spain and the regulations of 1754. That, having 
examined with strictest attention the regulations of Count 
O’Reilly, dated Feb. 18, 1770, and those which had likewise been — 
issued by Governor Don Manuel Gayoso de Lemos, on Jan. 1, 1798 
---“in order that all those who wish to get lands may know in 
what manner they are to solicit them, and the conditions on which 
they may be granted or sold to theny. - - I have resolved that 
the regulations explained in the following articles shall be ob- 
served’: (White, p. 234; State Papers, vol. 5, p. 731). 


Art. 1. To each newly arrived family there shall be 

_ granted a place they shall choose, if on the Mississippi, 

four, six or eight arpens in front by the ordinary depth 

of forty : ‘if elsewhere that which they shall be judged able 
to cultivate. 

Art. 2. The permission of the governor must accom- 
pany the request, with a statement that the lands are 
vacant. 

Art. 3. Those who obtain concessions on the loves 
are to build levees sufficient to prevent inundation; like- 
wise to build canals for drainage, and highways to ‘be at 

-jeast thirty feet wide. 

Art. 4. The new settlers shall within the first three — 
years clear the front of their concessions at least to the 
depth of two arpens. : 

Art. 5. The property of minors shall be cleared and 
cultivated for them by their guardians. 
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Art. 6. Settlers are forbidden to sell or dispose of 
their lands during the first three years; and even after 
that term, if the foregoing conditions have not been met. 


Art. 7. Notaries are forbidden to pass sales unless 
the vendor presents his title deeds, likewise without in- 
serting in the act of transfer the metes and bounds of the 
property sold with the proces-verbal of the survey. 

Art. 8. Regarding grants on the river at points 
where depth prevents the granting of the usual forty ar- 
pens, there shall be given a greater quantity in front. 

Art. 9. Although the king in making land grants 
renounces the possession of same, he yet retains the right 
to take therefrom the cypress woods, especially those he 
might need for his navy. 

Art. 10. In the post of Opelousas and Attakapas the 
greatest quantity of land to be granted is not to exceed 
one league square, and when forty arpens cannot be 
granted, half a league may be allowed, but to obtain half 
a league the applicant must own 100 head of cattle, some 
horses and sheep and two slaves. 

_ Art. 11. No interval shall be left between conces- 
sions. 

Art. 12. But if marshy lands intervene making it 
necessary to leave vacant lands the inhabitants may take 
wood therefrom for their own use, but any one so acting 
without the permission of the Intendant was subject to 
fine. 

Art. 13. Any new settler having obtained a conces- 
sion in one settlement could not obtain another without 
having proved that he had held the first for at least three 
Art. 14. The changes occasioned by the current of 
the river are often the cause of a part of a concession 
becoming useless thereby causing proprietors to pretend 
to abandon a part of their property and thus reunite to 
the public domain the most expensive part, being content 
to retain only that which they can use; therefore it is 
ordained that such abandonment, or reunion to the public 
domain will not be approved unless the owner abandons 
the whole of his concession. 

Art. 15. All concessions shall be in the name of the 
king by the Intendant of the Province, who shall order 
the surveyor, or one named by him, to make a survey and 
fix the limits, not only in front, but likewise in the rear ; 
and this ought to be done in the presence of the com- 
mandant or syndic of the district, and of two neighbors, 
and a proces-verbal drawn up by the surveyor. 

Art. 16. This proces-verbal shall be sent by the sur- 
veyor to the Intendant for approval of the king’s attorney. 
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The original to be deposited with the secretary of the 
treasury, who shall annually carefully bind and index 
all such documents for future reference. 

Art. 17. In the office of the finances there shall also 
be a book in which the title of all concessions shall be 
recorded. 

Art. 18. Experience has proved that a number of 
those who have asked for and think themselves the own- 
ers of it: Having asked for the first decree by which the 
surveyor is ordered to measure off the land and put them 
in possession, they have neglected to ask for the title. 
We therefore declare that notwithstanding these acts they 


-shall not be regarded as owners until their real titles are 


eT completed with all the formalities before re- 
cited. 
Art. 19. Those who possess under formal titles, (tit- 
res formels), from the governors of the province since it 
came under the Spanish crown, and those who possessed 
land since the time when it belonged to France, shall not 
be molested. 

Art. 20. Those who possess without the title or pos- 
session mentioned in the foregoing article, shall be driven 
therefrom, but if they have occupied the land for more 
than ten years a compromise will be allowed, but always | 
after an inquiry with the intervention of the procurer 
of the king at the board of treasury, they shall be re- 
quired to pay a just and moderate retribution, calculated 
according to circumstances, and the price being paid into 
the royal treasury a title shall be delivered. 

Art. 21. Those who are found in the situation ex- 
pressed in the 18th article, nor done any work upon their 
lands, not being in the number of those classed as new- 
comers, shall observe what is required in the following 
article. | 

Art. 22. Within six months from the date of these 
regulations, those who occupy without titles, and those 
who have seized a greater quantity of land than is per- 
mitted, shall request that their titles be issued, or to be 
admitted to a compromise, or to declare that ‘the lands 
belong to the public domain, and failing to do these, will 
not obtain either title or compromise. | 

Art. 23. Rewards those who inform on others who 
fail to comply with the foregoing article. 

Art. 24. As it is impossible, because of local condi- 
tions to sell the public lands at auction according to the 
laws, sales shall be made with the intervention of the 


-king’s attorney for board of finances, understanding if the 


purchasers have not the ready money to pay, it shall be 
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lawful to purchase the lands at a redeemable quit rent, 
during which they shall pay five per cent. yearly. 

: Art. 25. Besides the price which the land ought to be 
taxed the purchasers shall be held to pay down the right 
of media annata, or half years, to be remitted to Spain, 
which, according to the custom of Havana, is reduced to 
two and one half per cent. on the price of estimation, and 
made eighteen per cent. on the sum by the said two and 
a half per cent; they shall also be obliged to pay the fees 
of the surveyor and notary. 

Art. 26. The sale of lands shall be subject to condi- 
tions of charges of banks, roads, ditches, etc., but the 
purchasers are subject to lose their lands, if in the first 
three years they do not fufill the said conditions. 

Art. 27. Care shall be taken in the sale of lands to 
observe that which is recommended in the 11th article. 

Art. 28. The titles to property sold or granted by 
way of compromise shall be issued by the General In- 
tendant who shall make a written report of what has 
taken place with the intervention of the king’s attorney; 
and this shall be done after the price has been fixed and 
the media annata, (half years) rent or quit rent, has been 

paid into the treasury. 
| Art. 29. The proceedings shall be deposited in the 
office of finances, and the titles transcribed in a book 
after the manner prescribed in the 17th article concern- 
ing gratuitous concessions. 

Art. 30. The fees of the surveyor shall be in pro- 
portion to the labor involved; those of the secretary of 
finance shall be five dollars except in cases of extraor- 
dinary labor; those of the appraisers and interpreter, 
(if required), shall be regulated by ordinance. | 

Art. 31. Indians shall be protected in their holdings. 

Art. 32. The granting or sale of lands shall not be 
had except upon previous information that the land sought 
is vacant, and this shall be certified to by the commandant 
or syndic of. the district and two neighbors. | 

Art. 33. As far as practicable petitions for land 
grants shall be in Spanish. 

Art. 34. All lots or sites belonging to the domain 
found vacant in cities, towns or villages, shall be sold 
_ for ready money conformably to the 24th article. 

' Art. 35. Owners of lots or places which have been 
divided, as well as those in front as towards the N. E. 
~ and S. W. extremeties, N.. E. and S. W., shall, within 
three months present to the Intendant their titles for 
examination and approval. 

Art. 36. The same thing shall be done before the 
_ sub-delegates at Mobile and Pensacola, to the end that 


« 
4 
- 


574 The J owsiana Historical Quarterly 


| “the Intendant may judge what is most convenient to in- 
demnify the royal treasury. 
| | Art. 37. In the office of the comptroller accounts 
shall be kept of sales or grants of land in order to instruct 
the king of the amount of revenue from these sources, 
all in accordance with the 13th article of the ordinance 

of Oct. 15, 1754. 

Art. 38. The commandant or syndic shall be charged 
with the collection of taxes and rent laid on lands. In 
order that these regulations shall be fully understood and 
| obeyed they shall be translated into French and two copies 
in both languages shall be forwarded to all places within 
the district and to all officials of the government. 

(White, p. 234; State Papers, vol. 5, p. 731). 


Undoubtedly the foregoing regulations, which have been con- 
densed somewhat for brevity, are the most comprehensive and 
instructive of all the land laws formulated by the Spanish author- 
ities. The Supreme Court of the United States in commenting 
of these regulations in a very early case discusses these regula- 
tions, and, incidentally throws considerable light on certain of the 
articles dealing with the problem of the overflow annually of the 
Mississippi, which, at the writing of this article is again a most 
vital question in Louisiana: 


“Claims for double concessions were not new. 
O’Reilly’s regulations of 1770 provide for narrow front 
grants on rivers by forty arpens in depth; for embank- 
ments in front for the exclusion of high water; for ditches 
to carry off the water; for roads and bridges. The 17th 
article of Gayoso’s regulations confirms those of O’Reilly. 
These were made by the governors-general, who had the 
distribution of lands from 1770 to October, 1798; then 

the authority was restored to the General Intendant of 
Louisiana and West Florida, Morales; and in this officer 
the power remained up to the change in governments in 
1804. All the regulations will be found in 2 White’s 
Recopilacions, 228, 244. The syndics were bound to en- 
force the making of such embankments, ditches, roads 
and bridges, and the clearing the first three years, in 
addition, of a certain quantity of land, and putting it into 
cultivation. The grants were not to ‘exceed six or eight 
-arpents in front; usually not so much was granted; and 
the lands were to adjoin. 

Annually the Mississippi overflows, and to prevent 
inundation of the country, heavy and expensive embank- | 
ments are required, and they must be continuous; and 
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are so for hundreds of miles, on the banks of the river. 
The country would be worthless without them. It had 
been reclaimed from the water by this means and the 
ditches, by the French and Spanish front proprietors; 
and on the keeping up of the levees the value of the back 
lands depended; the great expense, and constant watch- 
ings, during a part of the year to guard against inunda- 
tion, and that of the whole country, by a break in the 
levee at any one place, involve public considerations to. 
Louisiana of the highest magnitude; and those whose duty 
and interest it was to prevent it,— the front owners,— 
had extended to them by the Spanish government, peculiar 
privileges, (among them being the prior right to enter a 
claim for the land in the rear of the first forty arpents, 
or a grant of an additional forty arpents, making a double 
concession), and which the United States at an early date 


recognized.” 


(Jourdan vs Barrett, 4 How., (45 U. S.) 169-180). 
Illustrative of the manner in which a Spanish land grant was 


perfected in accordance with the regulations of Morales and 
O’Reilly, is the following claim which was duly confirmed by the 


United States: 


“The legal representatives of Narcisse Carriere 
claim a tract of land,—lIn this claim the following docu- 
ments of title have been filed: 

(a) The requete of the said Narcisse Carriere, dated 
at Opelousas, Nov. 24, 1777, soliciting a grant of the 
above described tract of land. 

(b) The certificate of the commandant, Chevalier de 
Clouet, dated Nov. 25, 1777, stating that the land peti- 
tioned for was of the domain. 

(c) The order of survey by Governor de Galvez, 
dated at New Orleans, Feb. 26, 1778, conceding the said 
land as solicited to the petitioner, and ordering the com- 
mandant to fix the boundaries of said land. 

(d) The return or certificate of the commandant, | 
Chevalier de Clouet, stating that he had fixed the boun- 
daries in the presence of Narcisse Carriere and the neigh- 
bors, dated Nov. 28, 1778. 


(e) The patent or title in form by Governor de Gal- 
vez to the said Narcisse de Carriere, dated at New Or- 
leans, June 23, 1781, for the above described land. 


| The claim is founded upon a complete Spanish Grant, 
the most authentic and complete that is known—It is 
therefor recommended for confirmation.” 
(State Papers, Public Lands, vol. 4, p. 506). 
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Aside from Governor O’Reilly and Morales, who was only 
Intendant ad interim, another Spanish official who is known to 
have issued regulations governing the granting of lands is Gov- 
ernor Manuel Gayoso de Lemos, who, on Sept. 9, 1797, issued a 
set of instructions to be observed by the commandants of the 
post of the province for the admission of new settlers. 

These instructions contained eighteen articles, and among 
the regulations was one that provided if the stranger was not a 
farmer, nor married, nor possessed of property, he had to be a 
settler for four years before being allowed to obtain land. The 
same stipulation applied to an immigrant who was unmarried 
and had no trade or profession. If, however, he had lived in the 
country at least two years and found another farmer who was 
willing to give him a daughter in marriage then the grant could 
be applied for. 

The privilege of enjoying liberty of conscience was not to 
extend beyond the first generation, and the children of those who 
enjoyed such privilege must positively be catholics. 

The commandants were ordered to take particular care that 
no protestant preacher or one of any sect other than Catholic 
should. be allowed to introduce himself into the province, and 
the least neglect on the part of the commandant in this respect 
was to be subject of great reprehension. 

Every new settler filling the requirements, and married was 
to receive 200 arpens of land plus 50 additional for each child 
brought with him. Immediately upon arrival every new settler 
under oath was required to prove that the wife whom he brought 
with him was his lawful wife. 

New settlers were required within the first year to establish 
himself upon his land, and by the end of the third year to 
have in cultivation at least ten arpens in every hundred. 
| It was expressly stipulated that the forms established by 
the predecessors of Gayoso shall be followed under the conditions 
expressed in this order, save that when the quantity of land 
exceeds 300 arpens the fees of the secretary must be paid. Grants 
were to be made in such manner as not to leave vacant land 
between one and another, in order to reduce the risk of exposure 
to raids by the Indians. (White, p. 231; State Papers, vol. 5, p. 
730). 


One of the interesting connection with the 
tory of Spanish land grants in Louisiana is the-record of the 
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bitter quarrel between Governor Gayoso and the Intendant ad in- 
terim, Morales. It has already been noted that the King by royal 
_ ordinance dated at San Lorenzo, Oct. 22nd, 1798, had restored 
_ the power to make land grants to the Intendant, but, notwith- 
standing this fact it seems that the Spanish Governor had con- 
tinued to exercise the power, somewhat recklessly, according to 
Morales, who also complained of the fact that it had been per- 
mitted to establish a protestant settlement on the Bastrop con- 
cession in what is to day the northern eit of the State of 
Louisiana. 


By a letter dated at New Orleans, Aug. 29, 1797, Morales 
started the dispute by communicating to Seco cross the following: 


“TI send you heraivith a copy of the commission by 
which his Majesty appointed Don Francisco Rendon in- 
tendant of this province. 

This document shows the powers which: the king 
conferred on the said gentleman—which functions I exer- 
cise in virtue of the royal order of July 10, 1795, though 
not with that rank, with full authority and independence, 
except under the obligation of conforming—with the in- 

structions of the Intendants of New Spain—and in virtue 
thereof I communicate to you the 8lst article of said 
instructions to intendants, which is one relating to the 
hacienda- -”. (White, p. 469). 


Morales then wound up his letter by expressing the hope 
that the governor would no longer interfere with him concerning 
the saris of lands. On Aug. 30, 1797, Gayoso replied tersely, 


“Being an - enemy to discussions which embarrass 

and obstruct the course of business--I have resolved to 

- submit the question to higher authority, and to allow no 

innovation until the resolution of. his majesty be made 
known.” (White, p. 470). 


Gayoso by letter dated Aug. 31st, 1797, 
addressed to the “Prince of Peace’, forwarded copies of the letter 
of Morales and his reply thereto, and directed the attention of the 
king to the fact that by royal order dated Aug. 24, 1770, communi- 
cated to Governor Don Louis de Unzaga by the Marquis de 
Grimaldi, it had been: allowed that the- Governor and his 
successors should be entrusted with the duty of making land 


grants. 
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On Oct. 16, 1797, Morales addressed a long commuication to 

Don Pedro Varela y Ulloa in which he bitterly complained of the 

actions of Givoso, s2tting forth the wasteful manner in which the 

royal lands had been disposed of by the Governors; that the 

methods adopted had been neither just or uniform. Morales then 
cites as examples the following: 


“In order to obtain lands from the exchequer, (fisco), 
the custom is still pursued which prevailed when the 
French were masters of the country—no other form is 
observed than the presentation of a memorial by the peti- 
tioner, praying for a certain number of arpents, and des- 
ignating their location. In virtue of this the surveyor or 
commandant of the post, with the assistance of the neigh- 
bors, makes the survey; and if no objection be offered, 
puts the person in possession, and gives him the papers 
necessary for having his title drawn out: this title is 
issued upon the strength of these papers, a minute of it 
being preserved in the office, in order that it may be 
noted in the book of grants; the sum which is to be paid 
to the surveyor or commandant for his trouble, is then 
delivered or put aside; and the duty of five per cent. for 
office fees being retained, the petitioner remains in full 
and quiet possession of the quantity of land which it may 
please the governor to grant him: I say, ‘which it may 
please the governor to grant’, because, although there be 
a general rule, which no person can have no more than a 

- certain number of arpents granted him—this rule has 
not been followed—although the laws have not been obr 
served, I am still firmly persuaded that Baron de Caron- 
delet, and the other governors, who preceded him, con- 
sidered themselves authorized and acted in this particular 
with honest and fair intention- - -but an Intendant, who 
knows the obligations to which he is subjected, as well 

: as his means of fulfilling them, will not expose himself 

- to contract engagements with which he cannot comply; he 

| will not render himself liable to expenses, to meet which he | 
has no proper fund; and finally, will not embarrass him- 
self by pursuing plans from which there is no certain 
benefit to be derived. 

As an instance of what I here state, observe the con- 
tract between Baron de Carondelet and Baron de Bastrop, 
for the settlement of 500 protestant families in the 144 
square leagues of plain ground, in the district of Ouchita 
granted by the governor, on condition that the royal ha- 
cienda should pay the expense of transporting those per- 
q sons from New Madrid to their place of settlement, of 
; maintaining them for the first six months, and giving 
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them seed for their first planting. Much argument will 
not be necessary for to show mae such a contract could 
not be beneficial.” 

(White, pp. 472-477). 


The acrimonious dispute between the two officials was fin- | 
ally settled by the royal order issued by the king at San Lorenzo, 
Madrid, Oct. 22, 1798, and the faculty of granting and distrib- 
uting lands of every class was restored to the intendency free 
from interference of any other authority. (White, p. 477; Jour- 
dan vs Barrett, 4 Howard, (45 U. S.), 169-180). 


Morales who emerged triumphant from the controversy lost 
no time in communicating the news to Gayoso, and this was done 
on Feb. 9, 1797. Gayoso endeavored to procrastinate by replying 
that he had not received a copy of the royal order himself. There- 
fore on Feb. 13th, 1799, Morales caused a copy to be sent the 
Governor. On the same date Gayoso wrote to Morales admitting 
the receipt both of the copy of the royal order and likewise of 
the original, at the same time freely admitting that for the fu- 
ture he would leave the intendency free and untrammeled in the 
matter. On March 5th, 1799, he then formally complied with the 
earlier request of Morales and sent him the form of the decree 
theretofore used by him in making land grants, and at the same 
time stating that he had given order to have published in the 
Moniteur, the principal newspaper of the province, the -resolu- 
tion of his majesty, but refused to publish same in the form of 
an edict, whereupon on March 12, 1799, Morales took it upon 
himself to have posted through the streets copies of the royal 
order. Thus ended the wordy and extended battle between the 
governor and the Intendant ad interim. (White, pp. 478-484). 


The province of Louisiana was returned by Spain to France 
by the terms of a secret treaty dated Oct. 1, 1800, and the con- 
sideration was the fact that the French Republic engaged itself 
to procure for the infant Duke of Parma an augmentation of 
his territory by the annexation of the Duchy of Tuscany, (White, 
p. 516); The French Republic evidently having completed its 
part of the secret bargain, on Oct. 15th, 1802, the royal order 
was issued by the Spanish monarch to retrocede to France the 
colony and province of Louisiana, which was done by formal 
dgtoditinatt at New Orleans, Nov. 30th, 1803. 
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Between Oct. 1, 1800 and Nov. 30th, 1803, the Spanish offi- 
cials governed the territory, and even after the latter date re- 
mained in control of the territory east of the Iberville river as 
far as the Perdido, and realizing that they were getting out, ed 
ceeded to make grants with a lavish hand. | 

One of the first things that the United States was called 
upon to do after acquiring the country was to adopt an Act of — 
Congress on March 26th, 1804, (Ch. 70, U. S. Land Laws, vol. 
1, p. 112). This law nullified any Spanish Grant subsequent to 
Dec. 20, 1803, but particularly nullified any grant which exceeded 
one square mile, or 640 acres. , 


On Oct. 16, 1802, Don Morales, the Spanish Intendant ad > 
interim at New Orleans issued a proclamation prohibiting the 
further use by. the United States of the City of New Orleans as 


a place of deposit for merchandise as guaranteed by the treaty 


of 1795, and failed to designate another place on the river, which 
caused great excitement in the United States. After Congress 
had remonstrated the right was restored. (Donaldson, p. 94). 

Louisiana was erected into two Territories by the Act of 
Congress of date March 26, 1804, and the lower one became 
known as the Territory of Orleans, and the other as the Dis- 
trict of Louisiana, the line of separation being the 33rd degree, 
N. latitude. The first act of Congress passed for confirmation of 
land claims is the Act of March 2, 1805. 

In 1810 the inhabitants of what is now known as the Flor- 
ida Parishes rebelled against Ferdinand VII of Spain and in- 
vited the United States to assume jurisdiction. 

Louisiana, as a state, was admitted into the Union by the Act 
of Feb. 20, 1811, (Ch. 113, U. S. Land Laws, vol. 1, p. 112). This 
act provides: 


“That the inhabitants of all that part of the country | 
or territory ceded under the name of Louisiana, contained 
within the following limits: The first lines are to the west 
of the Mississippi river, which river is reached at the 

83rd degree N. latitude, thence down the said river to the 

river Iberville, and from thence along the middle of the 
said river and lakes Maurepas and Pontchartrain to the 
Gulf of Mexico.” (Fortier, Hist. La., vol. 3, p. 76). 


- The Act of Congress of date April 8, 1812, (Ch. 128, U.S. 
Land Laws, vol. 1), prescribed the same limits but it did not 
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become effective until April 30th, 1812, and before that date, 
by another Act of Congress, dated April 14, 1812, there was in 
cluded that portion of West Florida known as the Felicianas, and 
to day known as the Florida Parishes. (2 Peters, 280-292; For- 
tier, Hist. La., vol. 3, p. 78-79). 

By the Act of Congress of date March 3, 1807, Congress 
confirmed the title of any settler to land who had been in posses- 
sion for ten years prior to Dec. 20, 1803, and which did not ex- 
ceed 2000 acres. At the same time the act confirmed to the City 
of New Orleans the commons adjacent to, and within 600 yards 
of the fortifications, and likewise donated the necessary land to 
open the Carondelet canal to the Mississippi river, and forbade 
the disposal of lots within sixty feet of the space reserved for the 
canal. By another act dated April 29, 1812, Congress donated 
to the State of Louisiana the space measuring 336 feet by 200 feet 
bounded by Chartres, Levee, Toulouse and the lot of the Widow 
Castillon. 

The Iberville or Manchac river mentioned in the various 
treaties and laws is no longer in existence. It connected with 
the Mississippi river a short distance below Baton Rouge, and 
entered Lake Maurepas as its extreme western end. Shortly be- 
fore the battle of New Orleans, it is reported, that the river 
was closed by order of General Jackson. 


THE REBEL REEFER FURLS HIS LAST SAIL* 


By MILLEDGE L. BONHAM, JR. 
P. V. Rogers, Professor of History in Hamilton College 


At Washington, on April 21, James Morris Morgan_passed 
away in the beginning of his eighty-fourth year. Readers of 
his delightful autobiography, Recollections of a Rebel Reefer, 
will recall that he was born in New Orleans, March 10, 1845. At 
the age of fifteen he entered Annapolis, being a member of “the 
Brood of the Constitution,” the first class to use “Old Ironsides”’ 
as a training ship. When Louisiana seceded Midshipman Morgan 
resigned from the Academy and entered the Confederate navy. 
After service on the Mississippi river he was transferred to 
Charleston and sent to Europe as aide to Commodore Matthew F. 
Maury, C.S.N. Later he served on the C.S. 8S. Georgia (Captain 
W. L. Maury) and had many romantic adventures while destroy- 
ing Federal commerce and shipping. After the destruction of 
the Georgia by the U.S.S. Niagara, Morgan and others slipped 
through the blockade into Wilmington and was assigned to duty 
with the naval batteries on the James River, under Admiral 
Sidney Smith Lee, whose son Dan was Morgan’s especial chum. 

Being a cousin of Mrs. Jefferson Davis, young Morgan was 
frequently at the Confederate White House, and met all the 


notables of the time and place. When Mrs. Davis was sent 


away from Richmond, Morgan was detailed as one of her escorts, 
and saw her safely to Abbeville, S. C. 

After the collapse of the Confederacy “Jimmie” Morgan mar- 
ried the daughter of G. A. Trenholm, secretary of the Confederate 
treasury, and went to New Orleans. Realizing the need of further 
education, he entered the office of his brother, Judge P. H. 
Morgan, and matriculated in the law school of the University 
of Louisiana (now Tulane University). In his words: “In that 


law class there was a young man by the name of Edward D. 


White, who afterwards became chief justice of the Supreme 


*Ever since 1916 I was privileged to correspond with the late Colonel James 


Morris Morgan, who died on April 21, 1928. It seems to me that certain passages 
from his letters deserve to be preserved in print, as a sort of epilogue to his 
Recollections of a Rebel Reefer, and with this thought I have compiled these 
selections. 

It seems most appropriate that this final chapter of his works—if it may be so 
called—should appear in his native city in the Journal of the Historical Society 
of his native state, especially as there are so many local allusions. M. L, B., Jr. 
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Court of the United States, and that was as near as I ever came 
to a great lawyer.” 

He abandoned the study of the law. Having become a 
father and a widower just before his twenty-first birthday, he 
turned to cotton planting in Louisiana, which experiment was 
a costly failure, due to the insect pests. In that year (1866) 
he received a commission as captain in the Egyptian army, being 
one of twenty American veterans (Union and Confederate), 
engaged to train the army of the Khedive Ismail. In 1872, 
Morgan now a lieutenant-colonel, returned to America. One 
of his first calls was upon a friend in New York. “While wait- 
ing for my host to come down,” he says, “I opened a Bible which 
was lying on a table and the first words that caught my eye 
was the commencement of the thirty-first chapter of Isaiah: ‘Woe 
to them that go down to Egypt for help; and stay on horses’ . 
This verse was so apt that 1 had no curiosity to read any further 
for fear that it might become even more personal.’’” 

Again he tried farming, this time on a plantation of Gen- 
eral Wade Hampton’s in South Carolina. He thus witnessed 
the horrors of the “‘carpet-bag” regime in that state and saw 
its redemption by the Hamptonites. Contracting and engineering 
in Mexico next engaged his attention. Through the influence of 
his brother-in-law, Captain F. W. Dawson, editor of the Charles- 
ton News and Courier, Morgan was appointed by President Cleve- 
land as consul-general to Australasia. Here he met again some 
of the passengers of ships he had boarded as a “Rebel Reefer.”’ 


Back in America he spent ten years farming and breeding 
stock in Maryland. In 1903, as the representative of a New York 
banking house, Morgan was sent to the Isthmus of Panama, 
just in time to be a witness of the birth of the Republic of 


Panama. 

For several years before his death Colonel Morgan made 
his home in Washington, where he was in touch with many old 
friends from all over the world. From time to time he visited 
_his relatives in Louisiana’and the families of his three daugh- 
ters, who lived, respectively, in South Carolina, Texas and Penn- 
sylvania. For some years his health had been poor, though his 
vitality under suffering was amazing. In January last he suffered 


1Recollections of a Rebel Reefer, 256. 
“Recollections, 315. 
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a slight stroke, from which he seemed to be rallying nobly, so 
his friends were shocked at the news of his sudden death. 

It was the good fortune of the writer to become acquainted 
with Colonel Morgan through the latter’s nephew, Mr. Howell 
Morgan, of Baton Rouge. Besides occasional visits together, 
a fairly regular correspondence was maintained for nearly 
twelve years. It is believed that the following excerpts from 
Colonel Morgan’s letters will prove of general interest. The 
letters include incisive comments on men and events, interesting 
anecdotes of historical occurrences and people, and intimate 
personalia. They are all interesting—every word—but space 
permits only occasional quotations. The minimum of explana- 
tory comment has been added by the present writer. 

Discussing the foundation of Aztec Club, of which he was 
a member, Colonel Morgan wrote (April 21, 1916): 


My cousin, Major-General George W. Morgan, who was the 
youngest brigadier-general in the Mexican War, was also one 
of the founders of the Club... At the age of sixteen he en- 
listed as a private in the volunteer company raised in Washing- 
ton, Pa., and went with it to Texas to help Gen. Sam Houston. 
At the age of eighteen he was a captain in the regular army of 
the Republic of Texas and was in command of the garrison at 
Galveston. He resigned this position to accept a cadetship at 
West Point. At the breaking out of the Mexican War he was 
appointed colonel of Second Ohio Volunteers and was sent to 
General Taylor’s army. When the 15th Regular Infantry was 
organized he was made its first colonel and sent to the army 
of General Scott. It was at the battle of Churubusco that he 
made an awfully bad break. Gen. Franklin Pierce was in com- 
mand of the brigade, and while going into action his horse 
stumbled and threw him onto the pommel of his saddle causing 
such intense pain that General Pierce fainted and fell from his 
horse. As the action had not yet commenced, someone called out: 
“What is the matter with General Pierce?” and George Morgan 
yelled out: ““He is a damned coward! Charge !” Morgan was mis- 
taken as Pierce afterwards in many battles proved, but when 
Pierce became a candidate for the Presidency the remark became 
a political slogan among his opponents. Morgan was badly 
wounded later in the fight and was made a brigadier at the early“ 
age of twenty-six. His wound was long in healing, and thinking 
he never again would be fit for service, he resigned and found him- 
self in very straightened circumstances as a civilian. When Pierce 
became President he took a most extraordinary revenge. He 
wrote Morgan a most kindly letter expressing sympathy and 
telling him that he had consulted army doctors about his 
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[Morgan’s] case and had beén informed by them that a change 
of climate was what [Morgan] most needed, and consequently 
he, Mr. Pierce, had appointed him as minister ‘to Portugal. Eee 
Among my most vivid recollections of individuals in Baton 
Rouge is that of Doctor Harney, the elder brother of General 
Harney, the famous Indian fighter. Doctor Harney lived in a 
little house on the west side of the street at the commencement 
of Garrison Lane. He was the ranking surgeon of the U. S. 
Army for many years and had many opportunities of becoming 
-surgeon-general, but whenever the position became vacant he 
would write to Washington: that if they would leave him at 
Baton Rouge they could pass him over, but otherwise he wanted 
the place. The only man who could beat General Harney in the 
use of strong language was said to have been his brother, the 
doctor. On one occasion, the story was told, General Harney was 
swearing at a teamster who had ill-used his mules, and seeing 
the doctor passing by, called to him and said: “Brother, do this 
man justice for me. I am exhausted.” | 


Commenting on the Acadians or “Cajuns” of Louisiana, and 
their peculiar patois, Colonel Morgan observed (May 11, 1916): 


The Acadians as I remember them, were a very peculiar 
people: very kindly, very ignorant, very proud ... As a boy I 
could speak their lingo as well as if I had been one of them, as I 
heard it constantly on all sides— in Baton Rouge and from thence 
down the coast to the mouth of the river. When I was last in 
New Orleans I was surprised to find that the tourists had pro- 
duced that awful nuisance “guides” in the quaint old city. I was 
standing on Esplanade Street looking at the house in which I 
was born when a [Cajun] came up behind me and in his peculiar 


English offered to show me over the city for a dollar. Indignant | 


at being mistaken for a stranger, I turned upon him and in his 
native patois exclaimed: ‘‘Mo pas oule que to fait ca!” Fora 
moment I thought the poor fellow would faint from surprise. 
He gave a gasp and then said: “Mais Monsieur, yous étes de nous 


autres?” “Yes,” I brutally replied, “I am a ’Cajun just like you > 


and the next fellow who mistakes me for a Yankee will either 
have to take a thrashing or give me one.’ 


When he was planning the publication of his Recollections, 
the Colonel did the present writer the honor to consult him about 
the name, a publisher, et cetera, explaining that he did not consult 
some author in Washington because he knew none. He added 


(October 16, 1916): 


8Col. Morgan has slightly confused his dates. Gen. Morgan was appointed consul 
to Marseilles by Pierce in 1856; minister to Portugal by Buchanan in 1858. 
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I have not gone into society Soe many years, and even if I 
did go, I am doubtful if I would meet any. The Cosmos Club 
_ in Washington is filled with scientists and men of great ability in 
their specialties; but what is called society does not wish to have 
anything to do with them: they might cause one to think, and the 
exertion would be entirely too great. Anyhow, what would be 
the value of a great author’s or scientist’s opinion on the world- 
racking question as to whether Reginald Brown-Jones’s new rid- 
ing breeches, just from London, were or were not cut on the 
exact lines of the Prince of Wales’s nether garments; or whether 
Miss Gwendolyn Gladys’s Paris dress was or was not made by 
the most famous man milliner of that town? If a sage could 
not solemnly and intelligently discuss these grave and important 
questions he would find himself in an intellectual desert. 


The summer of 1917 was spent by the Morgans at Green- 
port, Long Island. The yearning of the retired mariner breathes 
through all the letters of that summer, as for example (July 31): 


I am better physically than I have been for a long time and 
I spend mcst of my time in the shipyard watching the boat- 
builders, and in taking trial trips in the submarine chasers, and 
I find it great fun to go whizzing through the water at the rate 
of thirty knots an hour. But this diversion somewhat saddens 
me, as it vividly reminds me of the sad fact that my days of 
usefulness are over, and that I can be of no use in the present 
conflict, unless by some miracle I can become possessed of a 
new set of eyes, ears, teeth and a brand new copper-lined stom- 
ach; also a skeleton that won’t creak loud enough to alarm the 
enemy when I attempt to move. All these things I have on 
hand are either worn out or rusty. But all the same it is hard 
on a man who loves the sea and the service, to have to sit on 
the shore and watch the ships pass by on their way to glory. 

I am sorry to say that I am still somewhat of a pessimist 
on the subject of an early peace. And I fear that I am not 
considered a patriotic American because I do not believe that 
the Huns are going to throw down their arms and send in a 
flag of truce offering to surrender as soon as they hear General 
Pershing clear his throat. 


About Christmas time he gave this humorous sidelight upon 
his boyhood (October 22, 1917). ‘“Heroman” was Mr. Frederick 
Heroman, a merchant of Baton Rouge, who had been a child- 
hood playmate of “Jimmie” Morgan, and was like him.a Confed- 
erate veteran. 


I was so glad to learn that you gave my message to een 
man. I wonder if he remembers the day when he covered up 
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my tracks, when I was seated on a limb of one of the old China 
trees with a popgun, and was pelting the innocent passersby with 
China berries. I was always such a good (?) boy, I have never 
taken any stock in that story that my fellow citizens in Baton 
Rouge held a thanksgiving meeting when I was sent to the cruel 
discipline of Annapolis... 

I was once present at an amusing exposé of the reasons 
which actuated the Southern naval officers at the beginning of 
the Civil War. General Charles Fields, General Cadmus Wilcox 
and a number of other Confederate officers were standing one 
first of January in front of the White House, watching the for- 
mation of the army and navy officers who were going in to pay 
their respects to the President. 


Among the party was William H. Pitas who had been a 
brilliant and very gallant officer of the C[ onfederate S[ tates 
N[ avy]. He had a brother, Foxhall Parker, who tho also a Vir- 
ginian, had stayed North. As the naval officers moved off Fox- 
hall Parker was at their head. The famous “Billy” Parker re- 
marked sotto voce: “There goes Foxhall Parker, Rear-Admiral 
of the United States Navy, at the head of the procession, the 
damned rebel! And here stands Billy Parker, the Union man, 
walking on his uppers without knowing where his dinner is to 
come from.” “How is that, Captain?’ asked General Fields. 
“Why,” said Billy, “when the war commenced we met here in 
Washington and Foxhall asked me if I had yet resigned and I 
said no and that I did not intend to. I said: ‘Look here, Fex- 
hall, like yourself, I have never had anything to eat that the 
Government did not pay for, and I never owned a nigger, and 
I don’t know anything about their infernal politics.’ And Fox- 
hall said to me: ‘Then goodbye, Billy, for if you don’t go South 
- you are no longer a brother of mine!’ I said: ‘Well, that is pretty 
tough, Foxhall, but I guess I will have to stand it. Resign, 
I won't!’ That night Foxy met an old shipmate from New Eng- 
land of whom he was very fond, and he was horrified when he 
heard Foxhall had resigned. After the hilarity water had got in 
| its fine work he wrate and persuaded Foxhall to sign a letter beg- 
ging to be allowed to withdraw his resignation. That same night I 
met an old shipmate of mine from South Carolina, He said after 
a few glasses of fap acai al ‘Billy, you are too gaod a fellow 
to stay with these damn Yanks’, and wrote out my resignation 
for pe and mailed it bimee And that is how that old rebel] 

all is a rear-admiral S$, N. and peor Billy, the Union man, 
at elbows.” 


Moved by the Christmas spirit he sent me a delightful letter 
the day after (December 26, one from which the following is 


culled: 
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One of my Christmas presents was from Chief Justice Aiken 
of the Superior Court of Massachusetts, who has a fad for 
developing Chrysanthemums. He has succeeded in producing 
one of a dark wine color and calls it the “Jimmie Morgan’. It 
seems he fairly raves over The Diary of a Confederate Girl,* and 
was much interested in the picture from that old daguerreotype of 
“Jimmie” the midshipman. I have never had the pleasure of 
meeting him, but he is a friend of my old classmate, Admiral 


Clark. 


Commenting upon the military situation in the spring of 
1918, he sagely observed (April 8, 1918) : 
One of the great pities is that the iaiteiity of our people 


are so given to brag. If an American soldier at the front pops 
a cap, instantly the cry goes up that the Huns are vanquished 


because a boy scout from Bragboro, Idaho, is behind the Allies. 


The truth is, as any really military man will tell you, up to the 
present the Huns have the best of it, and as yet they have lost 
no more men than the fiends calculated on losing. The situation 
has been and still is most critical for us. 


Upon the receipt of a Baton Rouge paper, giving an account 
of the meeting of the local historical society, Colonel Morgan 
wrote a delightful reminiscential letter (May 7, 1918) from 
which only a few gems can be culled. 


I was much interested in the old judgment of dear old Mr. 
Bonnecaze® against Prince Achille Murat. My father knew 
the prince well and he used to tell about the prince’s being very 
proud of his culinary ability. He boasted that he had eaten of 
every animal, bird and reptile, but the only thing that he had 


never been able to cook in some style that would make it palat- 


able was the turkey-buzzard. A good deal can be forgiven a good 
cook, but a man who would have cheated dear trusting old Mr. 
Bonnecaze would have been capable of robbing a baby of its 
milk bottle ... 

7 I remember the old negro janitor [of the hospital] very well. 
He suffered from cancer in the nose and made beautiful hickory 


- bows for us boys, and we used to repay him from the larders of our 


parents. I was a-favorite because my contribution generally was a 
bottle of claret. But one day I made a mistake and surreptitiously, 
in ignorance, gave the old negro my father’s only bottle of 
brandy. Gentlemen in those days never drank whiskey. Well, 
the result of my crime was that it raised Cain at both ends 
of the line. My father came home from a fishing trip, wet and 


‘By the Colonel’s sister, Sarah Morgan Dawson. 
5A merchant of Baton Rouge, in Morgan’s boyhood. 
6‘Napoleon’s nephew who once, in exile, resided at Baton Rouge. 
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thirsty and the house was upset in search for the brandy, and 
at the other end of the line the old janitor got fighting drunk 
and nearly massacred all of the patients. Of course, as usual, 
all the blame was put on poor little me. | | 


While on a visit to his daughter in Pittsburgh, Colonel Mor- 
-gan was much annoyed by the persistence of solicitors for the 
Red Cross, the United War Workers and similar organizations. 
He relieved himself on paper (May 25, 1918) in part as follows: 


As I know you won’t give me away I will say that in my 
opinion if all the collectors contributed a dollar apiece there 
would be money enough to satisfy even the Red Cross, and if 
all the able-bodied men engaged in the business would go to 
the front the Huns would be annihilated in a week. In my humble 
opinion it is the government that should supply the soldiers 
with all necessities, and that the sending to our soldiers of every 
conceivable thing from looking glasses to diapers is a waste 
of money. No soldier at the front could carry them and if he 
could he wouldn’t! I am reliably told that the trenches are lit- 
tered w.th “‘kickshaws” that are useless. An American soldier 
receives thirty dollars a month, which is paid him. A German 
soldier receives a cent a day, which is not paid him regularly. 
I kave known men.on the march in war times to even throw away 
their blankets in winter time to lighten their loads, and if they 
will do that, is it to be supposed that they will load themselves 
with luxuries that are not good to eat? 


Discussing (June 13, 1918) a recent biography of a Confed- 
erate general, Colonel Morgan objected to the author’s “bitter 
vituperation of Lincoln’, of whom he added: 


In my opinion [he] was the only one of the leaders of his 
party who had a single drop of the milk of human kindness or 
mercy in his composition, and I regard his assassination by that 
crazy actor, (thank God he was not a Confederate soldier), as the 
greatest misfortune that happened to the South—not even except- 
ing Sherman!... 

I will surprise you by telling you that I think I am going 
to become a conveft to prohibition. The liquor dealers, strange 
to say, have furnished me with the most potent argument I have 
as yet encountered. The whiskey I buy here [Pittsburgh] is so 
diluted with water that it tastes like a nasty wishy-washy medi- 
cine ... I put my gigantic intellect to work on the subject and 
decided I would buy some pure alcohol to give it a taste, but to 
my disgust I found that alcohol costs twice as much as the 
so-called whiskey—hence my moral ruminations. But I am going 
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shortly to New York, and what would those intellectual fellows 
in the University Club say if “Jim Morgan” refused a high-ball ? 


He spent the summer of 1918 at Greenport also, and again 
wrote of his outings in sub-chasers and motor boats, and the 
homesickness engendered by the sight of men-of-war at target 
practise. August 11, he wrote: 


About ten days ago Admiral Chester, an old classmate of ~ 
mine at Annapolis, came here for me with his fleet of gunboats 
and took me to New Haven, where he has a beautiful home and 
I enjoyed my visit greatly. | 

I am told that it usually takes you learned college professors 
four years to go through your “Alma Maters’”. I went through 
Yale University in less than four hours. I am not making any 
invidious comparisons, I am merely stating a fact. Yale is a 
beautiful old place and I do not wonder that her sons love her so 


dearly. 
Admiral Chester is the head of the “Yale Naval Training 


- Unit’, and a better selection for the position could not have been 


made, as he was formerly commandant of midshipmen at Annapo- 
lis . . . Chester sent me to Madison to lecture to the young 
sailors. I had to take his place as he was suffering from: neural- 
gia. I can stand a heap of hardship while travelling around in 
a luxurious yacht, so I obliged him by going. Afterwards he 
wrote me that I had upset the discipline of his command, as the 
young men had been giggling and showing other signs of levity 
ever since I had talked to them .. . I talked to the cadets about 
the old navy of half a century ago. I took a leaf out of the book 
of you professional lecturers who long since discovered the advan- 
tages of talking to an audience on subjects that audience knows 
nothing about and therefore can’t contradict you, 


From Mobile, in the autumn of 1918 the writer sent Colonel 
Morgan a postcard picture of the monument to Admiral Raphael 
Semmes, C.8.N. This evoked a letter (December 22) in which 
the colonel complained: 


I believe that is the only monument to a naval man ever 
erected in the South. Tatnall, whose famous phrase “Blood is 
thicker than water”, has resounded throughout the corridors of 
the English-speaking peoples for nearly three quarters of a cen- 
tury, and which will never be forgotten as long as the Eng- 
lish language is spoken—Tatnall also commanded the famous 
Merrimac when that great ship was destroyed when he found it 
impossible to take her up the James River after the evacuation of 
Norfolk—well, there is not one Southerner in a thousand who 


even knows where Tatnall is buried, much less knowing about 
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a monument for him: There is no monument for the gallant old 
Buchanan who commanded the Merrimac in the fights with the 
Congress and the Cumberland, and afterwards commanded the 
Tennessee at the battle of Mobile, and was so badly wounded 
every time he went into action. Neither is there any monument 
to Commodore Ingraltam, the man who made the Austrians give 
up the naturalized American citizen, Martin Kotza, in Smyrna. 
Ingraham, with a little mosquito fleet, drove away the United 
States fleet from Charleston bar and legally broke the blockade 
for a time. I wonder if anybody knows where Commodore Hol- 
_ lins, who to protect American citizens, knocked down Greytown 
in Nicaragua, and who afterwards ran the blockading fleet away 
from the head of the Passes of the Mississippi, is buried. Nor 
lave I heard of a grave-stone being erected to the memory of 
Isaac N. Brown who commanded the Arkansas in her remarkable 
fights and her wonderful dashes through the United States iron- 
clad fleet, and Farragut’s fleet of sloops-of-war at Vicksburg. I 
might go on with this list indefinitely, but what is the use? 
Nobody cares about the sailor, but shame to the village in the 
South that has not a monument to a Confederate soldier, even 
if te was only a conscript home guard! Now that I have worked 
off mv peevishness, as I am an old man, if you will kindly hold 
my stirrup for me, I will dismount from my high horse and talk 
about affairs which may interest us more. 


After a visit to Baton Rouge, in the spring of 1919—during 
which ke addressed the local historical society—Colonel Morgan 
visited his children, grandchildren and great-grandchildren in 
Texas. Thence he went to visit another daughter in Pittsburgh, 


from whose home he wrote (March 12): 


One of my greatgrandsons, who is aged two and a half years, 
carried on the traditions of the family for love of adventure and 
sport a short time ago. He lives in Waco, and overcome by 
wanderlust, he filled his little tin bucket with a set of carved 
ivory poker chips, an heirloom belonging to his father, and thus 
equipped he started out alone to make his way in the world. He 
crossed three railroad tracks and was picked up, poker chips and 
all, nine blocks from his home, by a lady, a member of the 
Y. W.C. A., and was finally located by the police, seated on her 
p'azza, smeared all over with molasses candy. The joke is on 
Bobby’s dad, who is not only a good church member, who belongs 
to the Y.™M. C. A. and don’t play poker or approve of card play- 
ing of any kind—but how is he going to explain about those poker 
chips? The case reminds me of the story of the Louisiana Creole 
whose name was J. B. le Roux, and who, to the disgust of a 
member of his family Anglicized it into “J. B. Lerrocks”. “Tiens:! ‘i 
said the relative, ‘“Lerrocks is ver’ good American, but w’at Vell 
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he goin’ do wid dat ‘Jean Baptiste’?” I am wondering what my 
- grandson by marriage is going to do about those poker chips. 


From his old retreat at Greenport, he wrote (June 5, 1919): 


I wonder if I ever told you of a singular historical episode 
told me by General John B. Gordon. He said that the last order 
to soldiers in General Lee’s army was carried by a Yankee offi- 
cer, and that it happened this way. A brigade under his (Gor- 
don’s) command kept up a hot fire after General Lee had sur- 
rendered. Colonel Vanderbilt Allen of General Sheridan’s staff 
came to inquire why they did not stop firing. General Gordon 
told him that it was because they did not know of the surrender 
and that he (Gordon) had no staff officer, at the moment, to 


send the order by, as they had all gone off in various directions © 


on other duty. Allen asked to be given the order, saying that 
he would deliver it to the ranking Confederate officer on the 
firing line. Gordon assured him that in that blue uniform he 


would surely be killed, but Allen insisted, and the order was 


given him and he safely delivered it to the Confederate brigade 
commander. Of course I have to come in somewhere (!) because 
I afterwards served in the Egyptian army with Allen and knew 
him intimately. | 

I found in an old Art Journal published in 1863, a picture 
of the original “Tank’’. I knew that we Americans, in fact 
Confederates, had first used the ironclad ram, the torpedo boat 
and stationary and floating mines; but it seems that the Yanks 
produced the father of all tanks, which was propelled by a 
steam traction engine of the old-fashioned kind, and the armor 
protection in front was funnel shaped, with a horizontal slit in 
it to allow of the training of the gun. And yet these young 
fellows tell us that we old ones didn’t know anything! 


Later in the summer he wrote (August 21) : 


Next week I am looking forward to with great pleasure, as 
Admiral Clark has invited me to visit him at the Navy Yard 
in Boston, where his son-in-law, Rear-Admiral Robison, is com- 


-manding and flies his admiral’s flag from the masthead of the 


famous old historical frigate Constitution, which lies there. There 
are seven of our classmates still living and Clark has invited 


them to a reunion on the old ship on board of which we were all — 


little midshipmen nearly sixty years ago, and several of us have 
never met since that time. I expect we old fellows will have a 
great time as Clark is such a lovely fellow and such a jovial and 
hospitable host. 


The retrospect was as pleasant as the prospect. From Green- 
port he wrote (September 15): 
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I went to Boston to attend our little reunion on the old 
frigate Constitution on the 29th of August. I was the guest of 
Admiral and Mrs. Robison at the navy yard and of course had a 
delightful time as Mrs. Robison is Admiral Clark’s daughter, 
and they always make much of me in that family. On the morn- 
ing of the 29th Admirals Clark and Wadleigh and Chief Justice 
Aiken, (who is an old schoolmate of Clark’s), and myself,- went 
in an automobile to visit the historic battlefields of Concord and 
Lexington, the Bunker Hill monument, &c, &c, and in the evening 
Admiral Robison had the historic old frigate lit up with her an- 
cient battle lanterns and we had our little reception there. There 
was only Clark, Wadleigh and myself of the class known in the 
navy as “the Brood of the Constitution”, present. The class was 
originally composed of 147 members, but there are only eight 
surviving and several of them are not able to move very actively. 
Of course for us old fellows the famous ship was filled with 
ghosts and the younger generation of live humans who were pres- 
ent rather looked at us old fellows with suspicion as though 
they were not entirely certain that we were not what the French 
call revenants, or vulgarly speaking, ““Comebacks” from the grave. 
Several times I was tempted to give utterance to a bloodcurdling 
groan for the fun of seeing what the effect would be upon nervous 
temperaments. What amused me most was the reflection cast 
upon you professors of history by the college undergraduates who 
did not seem to know whether we were Hull, Bainbridge and 
Stewart, or specimens of some more recently dug up fossils of a 
more ancient period. All the same we had a real good time, with 
the exception of Clark, who was worked over time explaining 
that the celebration was not in honor of the Oregon and that what 
that ship had done was not in the running with the victories of 
the Constitution. Some history teachers are great! When my 
daughter Frederica was a little girl, one day in a history class 
when they were being told of the gallant fights of the Constitution, 
she boasted that her father had been a midshipman on board 
of that famous ship, and found herself promptly punished for 
telling a story, as it was well known that the Constitution existed 
a hundred years before and therefore I could not possibly have 
been on her. When I went to see the teacher about the matter, 
although she did not say so in so many words, I clearly understood 
that she thought I was lying also. 


Admirals Robison and Clark repeated this reunion the 
following summer. Colonel Morgan’s account of it naturally 
belongs here. He sent it from Washington, August 29, 1920: 


There are only four of the famous class strong enough ‘to 
get around. There are only seven of them living: Clark, who 


was with Farragut at Mobile, and Harris, who was badly wounded — 
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at the storming of Fort Fisher by Admiral Porter’s landed crews 
—were the two Northerners; and Mayo, the mayor of Norfolk, 
and myself represented all that is left of those of the “Brood” 
who went South. Franklin Roosevelt wrote us a pretty letter 
of regrets because he could not be with us, and Governor Cool- 
idge, of Massachusetts, was present. I can’t tell you anything 
about him as I never heard him open his mouth, although I sat 
une seat removed from him... A singular historical incident 
occurred. Admiral, or rather Rear-Admiral Robison, com- 
mandant of the navy yard, had his flag run up to the mizzen 
mast head in honor of the occasion. Robison is Clark’s son-in-law. 
In the one hundred and ten years that the famous frigate has 
been in the service of the United States, this is the first time 
she has ever flown an admiral’s flag! She has served as a flagship 
before, but the commander’s rank was always that of a Captain 
and Flag-Officer, and he was called “commodore” only by 
courtesy. 


Apropos of the rejection of a manuscript, he wrote (October 
13, 1919): : 


I don’t seem to be able to make my publishers understand 
that such stories as Stonewall Jackson’s personal affray with 
“Dare Devil Dan Lee” is not fiction, but a historical anecdote 
which should be preserved for posterity . . . Probably the most 
unstable and elusive trade there is, is the hero business. People 
who care for fish and heroes want them both fresh. These heroes 
from France will appreciate that truism about ninety days after 
the ratification of the treaty of peace. Farragut’s flag lieutenant 
walks down the streets of Washington every day, and he told 
me that he did not know more than half a dozen people in the 
place, outside of a few aged and infirm naval officers like himself. 
Yet in his day Crittenden Watson was just covered all over 
with a blaze of glory, in the opinion of his brother officers—and 
when it comes to the hero business I guess they are about the best 
judges as to what constitutes real terrapin when under fire. | 


Colonel Morgan was not—at least in 1920—a believer in 
woman suffrage. A good-natured debate ran for some time be- | 
tween him and the present writer on the subject, of which a 


quotation from his letter of September 11 will suffice. | 


_ I was amused to see how your once good judgment has been 
distorted by “sufferingette” association. You want to convict 
me of inconsistency and rule me out of court because I have had 
three wives; but you don’t seem to take into consideration the 
fact that two of my wives were very female—in fact extremely 
so—and had they ever known of the genus “sufferingette” they 
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would have almost died of shame to think that any members 
of their sex could act so. The present Mrs. Morgan is only a 
camouflage, as I do not think the disease or rather mania has 
penetrated beneath the skin. She knows that she can never vote 
in the District of Columbia and thinks it is good form to talk 
big. But she knows perfectly well that a tame mouse could 
chase her off the block. : 


Discussing a prospective meeting of the American Historical 
Association he added (October 12): 


I have been doing a little history myself. I was informed 
by the corrector of proof that a woman in the War Records office 
had made a great historical find in some old manuscripts, which 
proved that the famous Royal Mail Steamer Trent, out of which 
Mason and Slidell were taken by Commodore Wilkes, was nothing 
more nor less than the camouflaged Confederate cruiser Nashville; 
and this could be proved by the newly discovered naval archive, 
which was an order from Secretary [of Navy] Mallory to have 
the Nashville fitted out for the purpose of taking Messrs. Mason 
and Slidell to Europe. The story was easy to build up that Mason 
and Slidell had been taken out of the Nashville and that the ship 
tad proceeded to Southampton. I entered a protest against this 
canard going into history, and, of course, as papers were produced 
to substantiate it, I was asked for my papers contradicting it. 
I told them of my intimacy with the officers of the Nashville, 
and how my brother-in-law, F. W. Dawson, had been on her; 
but a!l to no avail. Until suddenly I remembered that an old 
Doctcr Dalton, who had been a midshipman on the Nashville was 
still [vin~, and I wrote at once to him. His answer knocked the 
bottom out of the fairy tale. There is no doubt that the Nashville 
was fitted out for the purpose of taking Mason and Slidell to 
Europe; but those gentlemen decided to take their chances in 
anct’er blockade runner, and went to Havana, where they took 
the Trent for Southampton . The Nashville shortly after, running 
through the blockade, also went to Southampton. And this is 
the way that fairy tales sometimes slip into history. 


President Wilson’s foreign policy—and many of his domestic 
measures, including woman suffrage—were anathema to Colonel 
Morgan. But ke was sport enough to tell a joke on himself as 
this extract from a letter of October 19, 1920, shows: 


‘I am sure that you have a vague suspicion that I do not love 
your friend Woodrow Wilson. So sure of this am I, that I have 
to tell you a good joke on myself, as I can’t hold it in any longer. 

One day last week I was passing in front of the White 
House, accompanied by my young friend Rear Admiral John 
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Crittenden Watson, a retired officer who is only eighty-three years 
of age, and who was Admiral Farragut’s flag lieutenant during 
the Civil War. As we came in front of the White House gate 
we were met by a procession of little girls, of from eight to ten 
years of age, and each one of them bore a banner on which was 
subscribed in large letters an insult to the President, such as: | 
“Lloyd George is an anarchist and Woodrow Wilson is an anar- 
chist’”’; “Lloyd George is a murderer and Woodrow Wilson is a 
murderer’; “Woodrow Wilson sympathizes with Lloyd George., 
who is murdering infants in Ireland’, etc., etc. This procession 
of little girls flanked by several women in silk dresses who pre- 
tended to be Irish, but whether they were or not real Irish we 
had no means of knowing. But the inscriptions on the banners 
had got onto Admiral Watson’s nerves and he expostulated with 
one of te grown women, asking her if she was not ashamed 
to insult the Chief Magistrate of our country in such a shameful 
manner. I ‘knew the Irish woman was a lady the moment she 
replied to the old admiral. She insulted him most grossly, and a 
voung professional Irishman walked up to the old admiral and 
dared him to take one of the insulting banners from one of the 
little girls. That was my cue and in a most fluent manner I 
reverted to my sailor vocabulary and calling the creature more 
different kinds of a blankety blank blank kind of a coward than 
ever he had heard tell about before, I raised my stick and dared 
him to raise one of the banners in his hands while I broke my 
stick over his head. For about ten seconds I felt as I was only 
twenty years of age and I longed for a few moments of knock down 
snd carry out. My noble Irishman, however, quickly jumped 
back into the crowd and jeered at me. I asked one of the police 
who came up if the President of the United States was to be 
allowed to be publicly insulted in that way, and he replied that 
I must ask my conundrum of someone higher up, as he was wait- 
ing for instructions. In a few minutes the poor little innocent 
children disappeared with the rowdy women accompanying them 
and they have not attempted to picket the White House since. 
But think of me as a Don Quixote jumping into the fray and 
ca'lenging all Ireland for insulting Woodrow Wilson! Gee! But 
that was a revelation to me! 


Christmas of 1920 was spent with the family of his daughter 
in Pittsburgh. The removal of the tonsils of one of the family 
stimulated the Colonel to write a letter about credit for medical 
science, of which this is an extract (December 8) : 


I have never yet met a druggist who knew the name of the 
first druggist or apothecary who came to America. His name 
was David Leighton, and he was brought to Philadelphia by Dr. 
John Morgan from Europe in 1763. Dr. Morgan’s journal was 
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only printed for the family by my cousin Col. A. S. M. Morgan, 


but of course there is a copy in the Congressional Library. Of 


- course, the doctor is and will be forgotten. The celebrated Doctor 
Rush of Philadelphia said of Dr. Morgan that if any man could 
deserve Heaven for his good works, Dr. Morgan surely did. And 
the celebrated Dr. S. Weir Mitchell of Philadelphia, who lived 
in our time says pretty much the same thing, but it is easy to 
- forget the good . . . I never did anything, but my name will be 
remembered as long as the story of the Southern Confederacy is 
told, for the simple reason that I was on the same train with 
Mrs. Jefferson Davis when she went South at the evacuation of 
Richmond. Moral: Dr. Morgan if he wanted to be remembered 
should have paid more attention to learning how to swear and 
less time to the study of his profession. 


Several months later he sent the writer a document of value 
with this explanation (May 28, 1921): 


I am sending you a copy of a letter that was written to 
G. V. Fox, assistant secretary of the U. S. Navy during the 
Civil War.. Fox had been a naval officer and had made several 
cruises with Catesby R. Jones, who commanded the Merrimac 
in the fight with the Monitor. Fox and Jones had been very 
intimate and they never allowed the war to interfere with their 
personal friendship. (Like a great many other naval officers 
who regarded the fighting as all in the day’s work, and had noth- 
ing to do with personal matters). 


After the Civil War Jones wrote Fox a letter (personal) 
giving him the Southern version of the fight and Fox sent the 
letter to Ericksson, the designer of the Monitor, and it was evi- 
dently some pretty mad man who sent the enclosed letter to 
Fox in reply.” That the Monitor ran away there can be no 
doubt, as Marmaduke of the Merrimac and one or two wit- 
nesses of the fight attest; but histories for public schools have 
been published which represent that the Merrimac ran away, 
and, I am told, the history used in the public schools of California 
states that the Merrimac was actually sunk (!) by the Monitor. 
This is an awful perversion of historical facts as the Merrimac 
remained at the scene of the battle for more than an hour after 
the Monitor left—the Monitor was of eleven feet draft, the 
Merrimac drew 23 feet. The Monitor took refuge in shallow 
water where the Merrimac could not follow. Several days after 
the fight the Merrimac was blown up by her own crew and her 
shattered hull sank in the James River after an ineffectual attempt 


7This letter, in which Ericsson concedes that the Merrimac or Virginia was the 
victor, is printed in full in the introduction to Dr. William Tindall’s [a Union 
soldier] ‘‘True Story of the Virginia and the Monitor,” in the Virginia Magazine of 
History and Biography, for January, 1923, pages 4-65. | 
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to get her to Richmond.* It makes my poor old friend Marmaduke 
wild to hear people say that the Monitor whipped the Merrimac, 
but what else can they be expected to say when they are so 
taught by their histories when at school? 


As shown above, Colonel Morgan had been from youth a 
devoted friend of Chief Justice White, hence this passage in a 
_ letter of June 8, 1921: 


| I have been much depressed since the death of my dear friend 

and former classmate, Chief Justice White. He was a most lov- 

able and affectionate friend and we were devoted to each other. 

A few days before his death we were walking down the street 

together and he had his arm over my shoulder when he told me 

that he was then on his way to se2 his doctor, as the next day 

he was going to have a minor operation performed for some 

trouble with his bladder. I begged him not to have it done, and 

told him that any cutting was dangerous for men of our age, and 

that as w2 were both seventy-six years and had passed the 

a allotted span of life, we had better let the law of nature take 

its course than to take such risks. But he insisted that it was a 

trifling matter and he very much more feared the operation he was 

soon to undergo for cataract. I never saw the dear old fellow 

| again. We were friends as boys and studied law in the same 

| ‘elass in the University of Louisiana—that is, Ned White did 
| the studying and I devoted my gigantic intellect to the education | 

of some fast horses I owned at that time (1865-6-7). White 

learned a lot of law and I only learned enough about horses to 

get swindled @very time I made a horse trade . . . [Three of my 

old classmates, retired admirals] live here. We have a little club 

and meet at each other’s homes twice a week. I dearly wish that 

[you] could be at some of our meetings, as [you are] one of the 

few young men who would enjoy them, as our conversation or 

reading of papers consists entirely of historical matters, 

reminiscences, personalia and anecdotes of the days are no more. 

But as a historian it would interest [you] to hear Watson, Clark 

and Chester, who participated in the battle of Mobile Bay, quarrel 

over what took place there, and then [you] would not wonder 

that [your] profession is so often at fault when writing from 

hearsay and documents of what occurred during any naval en- 
gagement. 


A year later he wrote (May 5, 1922): 


®*The great fight between these ironclads was on March 9, 1862. According 
to Dr. Tindall and other Union authorities, the Monitor left the field first that day. 
April 11 the Merrimac reappeared, but the Monitor sought to draw her closer to 
Newport News, hence retired before her. Again, on both May 8 and 9 the 
Merrimac appeared, but the Monitor avoided battle. The Merrimac, or Virginia, 
was blown up in the night of May 10-11. See the conclusions of Dr. Tindall’s article 
cited above, in the same magazine for April, 1923. 
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My old cronies, Admirals Clark and Chester are away. I have 
a letter from Chester, who is in Constantinople. Chester says that 
‘the young Turks are going to win out [over the Greeks] . 
Chester also tells me that the servant question in Constantinople 
has been settled to a sailor’s taste. The place is crowded with 
aristocratic Russian refugees. You go into a Russian restaurant 
and see a lot of pretty girlies seated at a long table waiting 
for an invitation to dine. ‘You select one that pleases you and 
she not only dines with you, but waits on you at table most 
charmingly, and when you are through she accepts your tip 
most charmingly. You may find ‘out afterwards that your beau- 
tiful waitress was the Princess Cutmylegoff or the Baroness 
Howcomeyouso .. . I would caution you not to mention this in 
the presence of those young men who form your classes, because 
it is now the spring, and you might cause a panic and be sur- 
prised to find how many of them have suddenly become deeply 
interested in Oriental history, and will be impatient to take the 
next boat for the land of the “unspeakable Turk.” 


_ One of Colonel Morgan’s intimates during his South Carolina 
days had been General Matthew Galbraith Butler, C.S.A. In 
two different letters (November 24, 1923, and November 11, 1927) 
he related how, at the end of the negro-Radical regime in South 
Carolina, Butler was seated in the United States Senate over his 
Republican contestant, despite the fact that the Senate was 


Republican. 


Senator Cemeron’s daughter had married a Diilibens. The 
Rodgers family, the Butlers of South Carolina, the Slidells of 
Louisiana, the Belmonts of New York, the Perrys of Rhode Island, 
&c. ad infinitum, are all of the same Perry or Rodgers family and 
pride themselves on the manner in which they stand by each 
other. Don Cameron, a bitter “Black Republican”, not only 
voted to seat Butler, but he made a former henchman of the 
Camerons in Pennsylvania, also vote to seat Butler. Butler had a 
cruel tongue, with which he could cut blood every time and 
he had mercilessly jJashed this poor devil Patterson, on the 
hustings. Patterson begged Cameron to spare him the humilia- 
tion of voting for Butler. The only answer to his plea was that 
if he did not vote for Butler he must never come back to Penn- 
sylvania; and that as his term as senator from South Carolina had 
only a short time to run, Butler’s friends would see to it that 
Patterson’s remains would fertilize the fields of his so-called 
adopted state .. . I was in the senate chamber when the vote 
was taken. The scene was one never to be forgotten. The 
abject fright of the craven carpet-bagger [Patterson] as he voted 
with the Democrats to seat his bitterest political enemy, and the 
scorn, the boos and the disgust indignantly shown by the Repub- 
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lican senators, would have caused an ordinary sinner to commit 
suicide. Patterson slipped out of South Carolina and was never 
heard of again ... That beautiful legend about Don Cameron 
wanting to pay a debt of gratitude owed by his father because 
Butler’s uncle had stood by him once, when he was in trouble, 
is all piffle . . . The reason that he helped Butler was because the 
Perry family told him he had to do so. His daughter had married 
a Rodgers and for the honor and glory of the family he must 
cast his vote for Butler. But Cameron’s vote would only have 
made a tie [hence the compulsion on Patterson. ] 


One other anecdote of Butler deserves quotation. It was in 
| the next to the last letter Colonel Morgan ever wrote this corre- 
spondent (October 24, 1927): 


He was one of the handsomest men I ever knew and he 
had the most winning and elegant manners imaginable . . . Two 
or three years after the collapse of the Confederacy the first | 
postbellum state fair was held in Columbia [S. C.] and Butler and 
I were the judges of the horse racing. After one of the races 
the crowd surged on to the course and Butler ordered it cleared 
by the police. The police seemed afraid of one man who refused 
to move. His name was Ellerbe: he was a giant—six feet four 
and had an unenviable reputation as a pistol shooter and a wielder 
of the deadly knife, and had the reputation of having killed two 
men. Seeing the disturbance, Butler said to me: “Jim, let us 
go on the track and see what the trouble is about.”” As we walked 
towards the wrangling men Ellerbe advanced to meet us. ‘“Gen- 
eral Butler,’ he said, “did you order me put off this course?” 

_“Eillerbe,” answered the General, “I ‘ordered everyone to clear 
the track—’”’ when to our horror and amazement Ellerbe whipped 
out of his pocket a revolver, put it right against Butler’s forehead, 

. saying: “General Butler, gou ain’t got men enough to put me 
| off!” As quietly as tho he were in a drawing room, Butler 
said: ““Ellerbe, do you remember that you were in my command, 
during the war?’ “Yes,” said Ellerbe, “but I ain’t under your 
command now—” “What I want to remind you of Ellerbe, is 
that of all those six thousand men under me, you were the most 
infernal coward in the command, and now you dare put a weapon 
at my head. Give me that pistol!’ Snatching the revolver out of | 
Ellerbe’s hand Butler threw it over the fence and turning to the ~ 
bully said: “Now get away from this race track and stay away.” 
Ellerbe left, looking like a whipped cur—and killed a man the 
very next week. 


The feeling his grandchildren had for the Colonel is revealed 
in a letter of April 28, 1924, written from his apartment in the 
Toronto, at Washington: 


| 
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My grandson, Donald McKaig, aged twelve, cannot get into 
the ready made clothes for a boy of sixteen. [He] spent his 
Easter holidays with us ...I had the grandson of Admiral 
Chester and the greatgrandson of Admiral Upshur here to spend 
the day with him—they are all of the same age. The day was 
a rainy one. In this little apartment, naturally, they all became 
intensely bored, and to relieve their ennui Donny proposed to 
them that they have a little rough-house. One of the boys looked 
doubtfully towards me, as I was reading, but Donny said: “O, 
don’t mind my grandfather. He is only old outside I would let 
him skylark with us, only I am afraid he might get hurt.” O tem- 
pora mores! or words to that effect—and I am the same man 
who was once famed for his athletic feats! How are the mighty 
fallen. I am, as you know, totally blind in my right eye and 
deaf in my right ear. It would have amused you to see how 
careful that boy was to take me by the arm and guide me across 


the streets. 


Unfortunately Donny could not accompany him on the jour- 
ney related with such gusto in a letter of June 4: 


I am laid up with rheumatism in my right leg and can’t 
walk but hope to be all right in a day or two. I am paying for 
my wonderful and delightful time at Annapolis, where I went on 
Saturday [June 1] to the reunion of the alumni—their first since 
the commencement of the war with Germany. There were seven 
hundred and twenty present. Active and retired rear-admirals 
were as plentiful as rabbits in Australia. On arriving at the- 
Naval Academy I went to the mansion of Admiral Wilson, the 
superintendent. The house had been turned into a perfect bower 
of flowers, and we took luncheon there. I say “‘we’’, because the 
Secretary of War and the Secretary of the Navy, and a few other 
swells were gathered there. Everybody was very good to the old 
“Reb”, and I had the time of my life. After the luncheon we 
went in automobiles to see the baseball game between Annapolis 
and West Point, which Annapolis won—and that did not spoil 
our hilarity. The stand seats fifteen thousand and a great crowd 
had to stand on their feet. 

After the ball game I went on board Colonel Thompson’s 
yacht, “The Everglades”, and partook of some fluid not on the 
menu of the prohibition banquet. We then went to the formation 
of the graduates. Of course I did not fall in with them until 

Admiral Wilson came up to me and pinned a graduate’s badge 
on my breast. I protested to the Admiral that I was not eligible, 
but he replied: “I guess I am boss here, and I will graduate whom 
I please.” 

My classmate, Admiral Chester, as the oldest graduate pres- 
ent, according to custom, took command. The midshipman 
adjutant then formed his superiors, from Admirals down, into 
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line, observing as he did so, (sotto voce): “The bottom rail is on 
top at last.” And next to Chester, I was the oldest man present. 
When the band struck up, I led the distinguished procession to 
the banquet hall, where according to rule, I was placed next to 
Chester, the ex-officio presiding officer—and this in the face of 
the fact that both the Secretaries of War and Navy were grad- 
uates. We kad lots of Apollinaris water and became quite elated 
over the speeches. Colonel Thompson was the toastmaster and 
was very witty. [He] is a graduate of the class of 1865. Some 
governor gave him the title of ‘“‘colonel’’. The late Admiral Clark 
said: “Jimmie Morgan and Bobby alee oo [are] the only two 
web-footed colonels in captivity.” . After the banquet there 
was a grand ball and after that t ‘was shown to my sleeping 
quarters among the midshipmen. There are two thousand of 
them there, and on Sunday morning I breakfasted with them, 
and after breakfast, some twenty odd of the first, or graduating 
class, accompanied me to the train. On our way we were joined by 
Admiral Wilson and had a most hilarious time. Wilson told the 
young men that “if any new midshipman deviltry develop[ed] 
at the Academy [he] would have no difficulty in tracing it to its 
fountain lead, and [he was] glad that they were done with the 
Academy and were going away before they would have time to 
spread any of the information they had doubtless received which 
of course would be subversive of discipline’. Gee! But it is 
good to feel like a boy again, even for so brief a time. However, 
rheumatism and gout have quickly brought a realization that 
eighty and eighteen in real life are not the same by a long shot. 


With a copy of Drinkwater’s Robert E. Lee, Colonel Morgan 
sent these comments (October 23, 1924) : 


I don’t think [the play] would be a success if played before 
the old men who knew and served with General Lee . . . I could 
no more imagine General Lee waltzing than I could imagine St. 
Peter cutting a pigeon wing or dancing a sailor’s hornpipe .. . 
Drinkwater represents the General as talking to his aides and 
couriers [as] “Tom”, “Jim” and “Billy”, and he is supposed to 
call General J. E. B. Stuart “Jeb”. Now it is a well-known fact 
that General Harry Heth, who as a boy was brought up in Gen- 
eral Lee’s house at Arlington, was the only man in the army that 
General Lee ever addressed by his first name . . . My brother- 
in-law, Frank Dawson, was for:a time in the same battery with 
Robert E. Lee, Jr., “Bob” Lee. (They were both privates.) 
Dawson told me that in one of the battles in front of Richmond, 
Gen. Lee rode up to the battery while it was actively engaged with 
the enemy. Bob Lee was sponger at one of the guns and was all 
begrimed with burnt powder. Saying that he had not had a 
chance to speak to his father for nearly a year, he handed the 
sponge to a comrade and approached the General, ‘who was 


7 
{ 
i 
t 
| 
{ 
| 
t 
| 
| . 
) > 
H 


The Rebel Reefer Furls His Last Sail — 603 


talking to another officer. Bob stood at attention until the 
General took notice of him and said, “Well, my man,” when Bob 
said: “Why don’t you know me? I am your son Bob!” The 
General looked at him for a moment and said: ‘“‘My son Bob is 
very dirty; why don’t you wash your face?” 


His letter of November 21, 1924, bemoaned the death of his 
old friend Marmaduke, the last officer of the Virginia, (Merrimac) 
to quit the stage of life. 


I am glad to say [he] passed away without pain. His 
death was very sudden, as he died from a stroke and not from 
any of his many other ills incident to his great age of eighty- 
two ... He was dreadfully sensitive and he had a horror of 
living on a helpless cripple, dependent on his friends, for the 
little nest egg he had laid by for his last days of course had dis- 
appeared during his long illness. 

The Secretaries of War and Navy gave orders that every 
honor should be paid his remains. His coffin was covered with 
the national colors and the Confederate flag, and many flowers 
were sent—among them a beautiful wreath from Admiral O’Neil, 
who was on-board the Cumberland when she was sunk by the 
Merrimac. [After a description of the funeral participated in by 
regular soldiers and sailors]|—It was a beautiful tribute to as 
brave a sailor as ever trod the quarterdeck. Of my boyhood’s inti- 
mate friends there is only Admiral Chester left, and we two old 
fellows cling together. and see each other every day. 


Apropos of a book by John Buchan, on military history, he 
wrote (May 15, 1925): 


It is true that we did not have any airplanes or “Tanks”, 
but it was the Confederates who first invented underground war. 
We had a bayonet shaped like a trowel with which our troops 
could throw up a breastwork in a remarkably short space of time. 
At Petersburg our men at the front lived underground—we 
called it living in “bombproofs”’. In the latter part of the war 
I lived in a hole in the ground covered with logs which had 
earth piled over them. This was at the naval battery “Semmes” 
in front of Dutch Gap canal on the James River ._ .. The little 
Confederate navy has never received credit for its inventions 
revolutionizing war. The ironclad C. S. Ram Manassas, com- 
manded by Lieutenant A. F. Worley of South Carolina, was the 
first ironclad ram propelled by steam, and was the first that was 
ever in action, when she rammed the U.S. sloop-of-war Richmond, 
on the 12th of October, 1861, at the mouth of the Mississippi. 
This was five months before the fight between the Merrimac and 
the Monitor. The first “spar” or stationary torpedoes were those 
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put down by Commodore Maury in the James River below Rich- 
mond. I had the honor of steering his boat when he located the 
positions in which he wanted them placed. We were the first 
to use the heavy submarine mines, one of which destroyed a 
monitor at Mobile! Lieutenant Hunter Davidson was the first 
to use the torpedo boat when he exploded one against the side 
of the frigate Minnesota in Hampton Roads. The Confederates 
also were the first to use the submarine boat, when the Hunley 
sank the sloop-of-war Housatonic off Charleston, S. C. And the 
Confederates were the first to invent commerce destroying when 
the Spaniards turned loose six of the Sumter’s prizes at Cienfue- 
gos, Cuba, and Captain Semmes decided to destroy prizes by fire, 
in future. And now the young veterans of the World War want 
me to believe the Germans invented all such things. 


After reading Gamaliel Bradford’s article on Mrs. Jefferson 
Davis in Harper’s Magazine, Colonel Morgan wrote (October 1, 
1925): 


It appeared to me that I did not know the lady he was writ- 
-ing about. The Chinaman said that when he read Peter Parley’s 
history of Europe he thought Peter Parley was a great historian, 
but when he read his history of China he thought Peter Parley 
was a great fool. The Mrs. Davis J knew was a large woman with 
a fine intellect—a devoted and loving wife and mother, very chari- 
table, and endowed with the gift of being very true and devoted 
to her friends, and an open and hardhitting enemy who asked 
for no favors. Unfortunately for her, she was so intellectually 
superior to most of her enemies, and so much quicker in repartee, 
that by the time her sarcasms sifted through their dull brains, 
they had lost the witticism and only remembered the sting. 


In January, 1926, Colonel Morgan was afflicted with a can- 
cerous growth and put himself in the care of Doctor Burnham, 
of Baltimore. His recovery was a marvel, but meanwhile his 
letters were few and far between. October 15, 1926, he wrote: 


Doctor Burnham, the great authority on cancer and radium 
treatment, told me that cancer could be caused by many things. 
Among them was smoking to excess, and the irritation. caused 
by the plates of false teeth, and that the scientists had proved 
that it is not hereditary, nor is it contagious. To prove this one 
scientist removed a cancer from a patient, and then made an 
incision in his own arm, put the cancer in the wound and sewed — 
the wound up. It is extraordinary what these men will do to 
prove their theories. Once here at the Smithsonian, Dr. Yarrow, 
whose fad was snakes, asked me if the bite of the spreading adder 
was poisonous. I told him that everyone in Louisiana and Texas 
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knew that it was certain death. He said: “Come with me into 
the cellar and I will show you why it is sure death.” In a glass 
case was a writhing lot of spreading adders, just received from 
Texas. He opened the case and with his bare hand untangled a 
snake from the mass and put it on top of the case. The serpent 
instantly coiled up, and spreading its hood like a cobra, rapidly 
shot out its forked tongue, and swayed back and forth as Yarrow 
followed its head, sometimes touching its nose, while the viper 
dodged his finger every time. Yarrow said: “Probably you think 
that is a trained snake. Now you point out another and I will 
show you the same thing.” After several experiments he said: 
“Now I have shown you why Louisianians and Texans insist 
that the bite of the spreading adder is sure death— it is because 
the adder never bit anybody and we have proved it here.” 


| In a delightful letter of March 21, 1927, the Colonel told of 
some of his companions of his naval and Egyptian days. One of 
the latter was Hahakim Bey, an Armenian, with whom he had 
discussed religion, science, the woman question, et cetera. 


Hahakim told me about Moses and the commandments, 
which he said were simply intended for tribal rule and guidance. 
That Moses, among other things, got the idea of forbidding 
people to take the name of God in vain from the people of Central 
Africa, where to this day it is a crime Nanishable by death for 
a woman or a slave to mention the name of her lord and master. 
If the man has performed any great feat in battle, or killed a 
lion, or has a son named Tumbo, for instance, she must address 
him as “Thou great killer of lions’, or “Oh, thou father of little 
Tumbo’’—but to call him “Ginrumswigger” to his face would be 
followed by her instant death. Hurrah for old Ginrumswigger! 
I glory in his pluck, and if I had the courage I would try to train 
[Mrs. Morgan] to show me a little deferenee and respect. But 
why repine? I haven’t the nerve. 


- As might be expected from that last outburst, Colonel Mor- 
gan was the soul of consideration, deference and courtesy to 
women, especially to Mrs. Morgan, who made him very happy. 
He loved to gibe in a kindly fashion at the foibles of all his 
friends. Here is a sample from his letter of September 3, 1927: 


Another queer crochet of [you] South Carolinians is that 
you spend your lives in making comparisons of all the wonders 
of the world with your cherished home objects. For instance, © 
if you show a South Carolinian a picture of a cathedral (Notre 
Dame in Paris, or Westminster Abbey in London), he will point 
out to you that their towers are square, and that he finds St. 
Michael’s in Charleston very” much superior because it has a 
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pointed steeple. He may never have been beyond the limits of 
the state but he will look a globe trotter squarely in the eye 
and assure him that the harbors of Naples, St. George, | 
(Bermuda), Rio, or Sydney can’t compare with the beauty of 
Charleston Harbor! ...I have wondered in many lands, but 
have never elsewhere seen their [South Carolinians’] equal in 
refinement, hospitality and kindness ox heart. 


The last letter the Colonel, or ‘“‘Uncle Jimmie” as he gra- 
ciously permitted the writer’s family to call him, ever wrote this 
correspondent, was from Washington, November 11, 1927: 


I am looking forward with great pleasure to seeing you 
when you come on during the holidays [to the meeting of the 
American Historical Association] ...I am one of the board 
of the Aztec Club of ’47, and tomorrow evening I am going to 
attend their annual business meeting and banquet at the Cosmos 
Club. It will be the first time in many a long day that I have put 
on a dress suit, and I am doubtful if I remember how to behave on 


such an occasion... 


Affectionately, your old 
“UNCLE JIMMIE”. 
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A LOUISIANA WILL OF THE SPANISH ERA 


The Will of Prémciics Otidie 


Translated from the original Spanish certified copy in the Archives of the 
Cabildo at New Orleans 


By LAURA L. PORTEOUS 
INTRODUCTION 


Pedro Francisco Olivier de Vezin was the ancestor of a 
long line of distinguished Oliviers and de Vezins, not the least 
of whom was Frances Victoria, Mother St. Marie, Superior 
of the Ursuline Convent at the-time of the battle of New Or. 
leans and was also one of the brave little band who elected 
to remain when the rest of the community left to found the 
Convent in Havana in 1803. Strange to say no mention is 
made of this child in the will, though the testator mentions 
a debt to the Ursuline Convent, supposedly for her dowry. _ 


| The deceased was the official surveyor under the French 

domination and like many others of his countrymen was con- 
tinued in office by the Spaniards. The commanders of the out- 
posts, the greffier, sheriff, attorney for vacant estates etc., 
succeeded in obtaining offices, akin to those held by them in 
the French regime. 

In Spanish Louisiana, the Cabildo was not only the build- 
ing or headquarters of the general government, but the name 
also indicated the municipal government of the City. Accord- 
ing to O’Reilly’s Code it was a city council composed of six 
_Regidors (which offices were sold at public auction to the 
highest bidders), although he mentions but five; list, Alferez 
Real or Royal Standard Bearer; 2nd, Alcalde Mayor Provin- 
cial, Judge of the Rural Districts; 3rd, Alguacil or sheriff ; 4th, 
Depository General or General Receiver, and 5th, Receiver of 
fines forfeited to the Treasury. These Regidors met on the | 
first of the year to elect the Alcaldes Ordinarios, etc. The 
Cabildo acted as a Court only when an appeal was made from 
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the judgment rendered by the Governor’s or Alcalde’s courts 

the interesting case of Loppinot vs. de Villeneuve, “The Sunday 
Law Case,” the record of which will be printed in the Quar- 
terly in the near future. The Cabildo assembled every Friday 
to deliberate on what concerned public welfare and was called 
into extra session when necessary. It was presided over by 
the Governor, or one of the Alcaldes. 


Very little information of a personal character ane be 
gleaned from our Spanish Judicial Records about Olivier de 
Vezin, but there is a very interesting lawsuit in which he 
figured, which furnishes light on his official duties in the 
French Era. See Olivier vs. Destrehan, “Louisiana Historical 
Quarterly,” Vol. 7 No. 1, January, 1924, p. 171. 


The date of de Vezin’s election, or more properly bait. 
ing when he bought his regidor’s office may be possibly be 
found in the minutes of the sessions of the Cabildo as an 
administrative body. These volumes are in the Archive De- 
partment at the City Hall in New Orleans. Doubtless it was 
some time about or after November 25, 1769, when O’Reilly 
abolished the Superior Council and established the Cabildo. 


In his will de Vezin calls himself in generic terms, Reg- 
idor Perpetuo and in specific, Alealde (Mayor) Provincial, or 
Judge of the Rural Districts. This office he held for life and 
transferred to his son by his will. The duties of this appoint- 
ment are laid down in O’Reilly’s Code, this Rural Judge was to 
take cognizance of all crimes committed in inhabited places 
outside of cities and villages, likewise of crimes committed in 
the cities when the criminals‘had escaped to the country. He 
saw to it that travellers were provided with provisions at 
reasonable prices and proper lodgings obtained when neces- 
sary. He must work in harmony with the Brothers of St. 
Hermandad who were established to repress disorders and to 
prevent high-way robbery and assassinations in unfrequented 
places. The Alcalde Mayor Provincial had also the right to 
arrest fugitive slaves either within or without the city. 


Why the testator elects to make a settlement of his suc- 
cession by will rather than leave it to the Courts is unexplained 


other than what he says in that document, namely: | 
| 
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In order to avoid costs and expenses which would be 
caused by my death in these proceedings, etc. — 


and later on; 


I name for my testamentary executor the said Don 


Carlos Honorato, my son, so that he may divide amicably 
the seven parts among the seven heirs referred to without 
resorting-to the Courts, etc. 


The title of the Court record translated below is: “Judi- 
cial Proceedings put into execution by Carlos Onorato Olivier 
as testamentary executor and heir to Don Pedro Olivier, his 
_ father, No. 9.” According to the date of the will, April 16, 
1776, it was made just four days before his death, April 20, 
1776. His son, Carlos Onorato Olivier, as testamentary execu- 
tor and inheritor of his honors and offices instead of notifying 
the Court of his father’s death and letting it take its leisurely 
way to obtain a certified copy of the will goes to Escribano 
Andres Almonester’s office himself and gets his own copy 
which he has this Notary annotate giving the date of the tes- 
tator’s death. This copy he attaches to his petition to Gover- 
nor Unzaga, praying leave to present the will and asking his 
approval together with the interposition of his authority and 
judicial decree. 

Unzaga rules: 


The copy of the will which this party mentions, having 
been presented, let it be carried out. 


and further down: 


Considering the will made by Don Pedro Olivier de Vezin, 
perpetual Councilman and Judge of the Rural Districts 
of this city, His Lordship said that he approved and did 
approve it and for its better validation and stability, he 
interposed and did interpose his authority and judicial 
decree as petitioned by law.” 


This ruling is tantamount to a definite sentence. The 
remainder of the record is taken up with Louise Judith Oli- 
vier’s petition to name her brother her curator, his bond and 


appointment to curatorship. 
| LAURA L. PORTEOUS. 
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If 
THE WILL 


In the name of God, Amen: Know you to whom this gle: 
ment may come that I, Don Pedro Francisco Olivier Devesin, 
Perpetual Councilman and Provincial Judge of this city, legiti- 
mate son of Don Hubert Olivier and of Dona Louise Berrous, born 
in the Province of Sampagne in the city of Braugni, Kingdom of 
France. Being sick in bed, sound in my entire judgment, memory 
and unaffected understanding which God Our Lord has n 
pleased to give me. 


Believing firmly fas) I do believe in the ineffable myster of 
the Trinity Most Holy Father, Son and Holy Ghost; Three Persons 
really distinct and of one true essence. And in the Incarnation of 
the Word Divine made Man for our redemption in the most pure 
womb of the Virgin Mary. I wish to make my will and for its bet- 
ter direction I invoke for my Advocate the Sovereign Queen of the 
Angels, Mary, Our Lady and Mother of Sinners so that she may 
intercede for me with her Precious Son to pardon the gravity of 


- my sins and put my soul in the way of Salvation. With this prayer 


for divine invocation I order it in the following manner. 


Firstly I commend my soul to the same God and Lord, who 
created it and redeemed it with the price and infinite value of 
his Precious Blood, Passion and Death and I supplicate Him that 
from the depths of His Mercy He deign to pardon it and carry 
it to its Eternal Rest with His Elect for which it was created. | 


My body I commend to the earth from which it was formed 
and when I may die I wish to be shrouded in the most: humble 
way possible and that I may be given burial in the spot and place 
that my testamentary executors may select to whose disposition I 
leave the rest of my interment and funeral in order that they may 
do what will seem to them (for the best) that thus it is my will. 


Item I order that the three Masses for my soul be said and 
that there be given as an alms, two reales, for one time, for each 
one of the forced bequests, that thus it is my will, and these be 
separated from my estate. 
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Item I declare that I was married and veiled* according to 
the order of Our Holy Mother, the Church, with Josephine Marie 
Duplecy (Duplessis) from this marriage we have seven children 
named, Don Carlos Honorato to whom I have made resignation of 
my said office at the proper time and in due form, Dona Carlota, 
widow of Don Daniel Fagot, late councilman of this city, Dona 
Delayde (Adelaide) married to Don Esteban de la Lande La Cour, 
Dona Luisa, spinster, Don Pedro, Don Nicolas, and Don Carlos 
employed in the service of the King in the fixed battalion of 
this place. That thus I declare in testimony whereof. 

Item I declare that I owe to the Convent and nuns of this 
city three thousand livres which makes six hundred hard Spanish 
pesos which I order must be paid. That thus it is my will. 

I declare that I owe to the widow of Don Maturine Dreux 
the sum of one thousand livres which makes two hundred hard 
pesos which I order must be paid and that thus it is my will. 

Item that the capital which I have at present amounts to the 
sum of thirty four thousand six hundred and eighty four livres 
fifteen sols according to the estimation made of it by learned, 
conscientious persons who I have appointed to this effect, residents 
and inhabitants of this city who with the greatest intelligence and 
reflection have made in my presence and at my instance an inven- 
tory and valuation of all the property that I possess—in order to 
avoid costs and expenses which would be caused by my death in 
these proceedings and bearing in mind that no one could put them 
into execution with more zeal, love and attention to the proper 


*In reply to an inquiry from the Editor, the translator furnishes the following 
information on the custom of veiling at weddings in the French and Spanish 
period in Louisiana. ; 

“The word ‘veiled’ used by this testator and others in our old wills troubled 
me for a long time. Many letters and personal inquiries came both at home and 
at the Archives from those who had among their family papers, documents containing 
the word. The dictionaries are silent about the matter and none of my Spanish 
friends could give a satisfactory explanation. Not knowing what it meant and 
thinking it might be mere!y symbo ‘ic, it was rendered in its general sense: “I declare 
that I was married according to the rights of Our Holy Mother, the Church.’’ 

“Finally, at a moving picture play called ‘The Sainted Devil’ in which the late 
lamented Rudolfo Valentino appeared, taken in the Argentine, there was a wedding 
c2remony in which the priest after going through the usual form common to 
all Churches, just before pronouncing the Nuptial Benediction, took from the altar 
a lace veil about five feet long and eighteen inches wide and spread it over the 
heads of the kneeling bridal couple. He then blessed them, saying the final words: 
‘What God has joined together, etc.’ 

“Valentino, like most Italians, was scrupulously accurate as to historical detail; 
so if he used-a veil in a marriage celebration, it must have been because it was 
and still is customary in Spanish-American countries, even though it may have been 
discontinued in Spain. Having seen a veil used and knowing what an important 


part the vei', as a symbol, as well as an actuality, plays in the giving of the | 


sacraments, I thought it ought to be translated in its literal sense, since a satis- 
factory explanation is now possible.—L. L. P. 
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interests of my said children (than I). Because when a father 
wishes to show his love for one in prejudice to the others he is 
able to do so with the faculties that the law prescribes, a it 
is not my intention to leave more to any one, but that all my 
children shall inherit from me in equal parts in these terms, I 
order and it is my will that it be at the price and valuation made 
of the above named property which I possess that is as follows: 


Firstly a negro, named Charles, aged twenty, 
valued at two thousand two hundred and fifty livres 2250. 
Item another negro named Francisco, aged twenty | 
five, valued at two thousand livres. ....... ... 2000. 
Item another negro named Gemmars, aged thirty 
years, valued at one thousand eight hundred livres. 1800. 
Item another negro named Chrispin, aged thirty 

five years, valued at one thousand livres......... 1000. 
Item another negro named Jupiter, aged twenty 

five years, valued at one thousand five hundred 
Item another negro named Vette, aged twenty five _ 
years, valued at one thousand seven hundred livres. 17 00. 
Item another negro named Sebastian aged forty 

years valued at one thousand five hundred livres, 1500. 
Item another negro named Carlos aged eighteen 

years valued at one thousand five hundred livres. 1500. 
Item another negro named Cafe aged fifty six years 


valued at eight hundred livres.................. 0800. 
Item another negro named Pedro aged eighty years 
valued at three hundred livres................. 0300. 
Item another negro named Lecime aged eight years 
valued at eight hundred livres................... 08 
Item a negress named Magdalena aged thirty years 
valued at two thousand five hundred livres. ..... 2500. 


Item another negress named Catarina aged forty 
years valued at one thousand five hundred livres. 1500. 
Item another negress named Mariana aged thirty 
five years valued at one thousand four hundred 


1400. 
Item another negress named Luison aged forty 
years valued at three hundred livres............. 0300. 


Item a plantation which contains ten arpents front 
situated four leagues distant from the city, lower 
river on this side valued at three thousand livres. 3000. 
Item an islet* situated in this city at the end of 

_ the Street by the King’s Warehouse on which is | 
constructed a house, a plastered kitchen, cabins for — 


*Used here in the sense of square of ground. 
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the negroes, a hen-house and two pigeon-houses all 


valued at three thousand livres................. 3000. 


Item twenty six marks and five ounces of wrought 
silver all valued at one thousand and seventy | 


- Item eight dozen linen table napkins and eight 
table cloths all valued at two hundred and sixty 


Item twenty two dozen figured table-napkins valued 
at two hundred and twenty five livres........... 0225. 
Item three dozen the same valued at thirty-five 
Item twenty four used table-cloths valued at one 
Item eighteen pairs of sheets valued at three hun- © 
dred and sitty 2 0360. 
Item two marble tables on wooden legs, valued at 
one hundred and fiftylivres..................... 0150. 
Item one little card-table valued at twenty livres. 0020. 
Item two, the same, valued at ten livres........... 0010. 
Item two, the same, much larger valued at fifteen 
Item one tapestry of India Linen of Provence 
(Chintz) valued at ten livrés.................. 0010. 
Item two couches valued at twenty livres......... 0020. 


Item thirty four small straw chairs valued at sixty 


Item one small day-bed (lit de repos) valued at ten 


Item one large mirror with a gold frame valued at 


eighty lives... 0080. 
Item another medium sized valued at ten livres. 0010. 
Item one writing desk valued at seventy livres.... 0070. 


Item two pairs of silver candlesticks, I say copper 


plated at Torty 0040. 


Item two pairs of lanterns complete valued at forty 


Item fifteen dozen ordinary china plates valued at 


Item eighteen large dishes valued at twenty two 


Item twenty one of the ‘said, round, valued at 


Item six ordinary china salad-dishes valued at 


Item six soup-tureens with their common china 


covers valued at twenty two livres ten sols...:... 0022. 


Item twenty two crystal glasses medium sized 


valued at twelve livres ten sols.................. 0012. 
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| Item forty, the same, much smaller valued at twelve 


| 0012. 10. 

| Item fourteen cups or bowls of ordinary china | 

Item six crystal bowls with their covers valued at 
Item four large earthen jars of medium size 
0060. 
Item eight crystal salt-cellars all valued at. five 

0005. 

| Item ten flat irons to iron clothes valued at fifteen 
0015. 

. Item four pairs of chimney irons valued at thirty 
Item three pairs of tongs and three shovels for the 
same valued at fifteen livres................... 0015. 
Item eight iron pots small and large all valued 
0025. 
Item one large iron kettle valued at forty ee 0040. 
Item two frying-pans valued at ten livres....... 0010. 
Item two gridirons valued at five livres........ . 0005. 
Item one spit valued at five livres... ... 0005. 
Item one stewing pan valued at ten livres......... 0010. 

| Item two small iron kettles valued at twelve livres 

Item one marble mortar valued at five livres...... 000 
Item another, the same, in brass valued at seven 


Item one pair of chimney irons with its tongs and 
| shovel for the use of the kitchen valued at ten 
| 0010. 


Item two wardrobes that serve for depositories 

| valued at one hundred livres.............. COO. 

| Item three linen and cotton curtains valued at 
0040. 


Item one clock with weights and a bell valued at 


Item I declare that Don Antonio Leblan (c) resident of 
this city is indebted to me for the sum of one thousand five 
hundred and ninety nine Livres which I order to be collected 
so as to put them with the common mass. That thus it is my will. 


Item I declare that the said Don Carlos Honorato, my son, 
is indebted to me for the sum of three thousand livres which I 
order and it is my will that this sum be carried in the body of my 
estate. 
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Item I order and it is my will that from the stated sum 
of six thousand nine hundred and thirty two pesos four reales 
to which my property amounts according to the foregoing valua- 
tion and the active debts, the eight hundred pesos may be taken 
from the passive debts and of the six thousand one hundred and 
thirty two pesos-and four reales that remains as a liquid balance 
be deducted the seventh part which makes the sum of eight 
hundred and sixty six pesos one real eleven maravedi and one 
third of the other which is what belongs to my said daughter, 
Dona Luisa, so that just as soon as I die it will be put and 
given at interest, according to Law, with a person giving full 
security and guarantee under the supervision of the curator who 
the above mentioned will name which must be executed within 
one month after my death. This sum will not be delivered to 
her until she will have passed from out of her minorty, of which, 
however, she lacks very little, or until she may have chosen her 
state in life and in case the disposition by this clause is not fulfilled 
by omission or for any other reason, my testamentary executor 
- will be responsible for the prejudice that may be incurred by my 
said daughter. Moreover I recommend it to his conscience. 

- And of all my said estate, rights and actions I institute and 
name for my sole and universal heirs for equal parts the above 
stipulated, my seven children, Don Pedro, Don Nicolas, Don 
Carlos Honorato, Dona Carlotta, Dona Delaide, Dona Luisa and 
Don Carlos Olivier in order that they may inherit with the 
Benediction of God and of mine, that thus it is my will. 

And in order to comply with and to execute this my will: 
I name for my testamentary executor, the said Don Carlos Hon- 
orato, my son, so that he may divide, amicably the seven parts 
among the seven heirs referred to, without resorting to the Courts. 
Each one must pay his pro rata of whatever small sum my funeral 
and interment may amount to. I give him the power which will 
be required for all this and authorize him without limitation. 
That thus it is my will and moreover I recommend it to his 
conscience. 

And I revoke and annul and give as null and of no value 
nor effect any other wills, codicils, procurations and testamentary 
dispositions that I may have made before this one by writing 
or by word of mouth, that I wish them to be of no value. save this 
that I at present authorize as my last and final will in that way 
and form that may have the most authority in law. 


i] 
5 
j 
J 


616 The Louisiana Historical Quarterly 


In testimony whereof this document is done in the city of 
New Orleans on the sixteenth day of April of the year one thou- 
sand seven hundred and seventy six. And the testator with whom 
I, the Escribano, testify I am acquainted, to appearances he 
seems to be in his sound judgment and full memory, thus he 
authorized and signed, the witnesses being Don Pedro Doubergé, 
Don Carlos Regio, and Don Gabriel Pero, residents of this city, 
here present. 

Note. That at the time of the drawing up 08 this written 
document he declared that he had advanced to Dona Carlota, 
his daughter, when she contracted matrimony one thousand seven 
hundred Livres which makes three hundred and twenty hard pesos 
which he said was his will that they be carried in the body of his 


estate so as to make the division that he has ordered. 

Other. He also declared that to Don Estevan de la Lande Dal- 
cour and to the said Dona Adelaida, his daughter, when she con- 
tracted matrimony with him, he advanced to her one thousand 
three hundred Livres which makes two hundred and sixty hard 
pesos which he said that it was his will they be carried in the 
common mass of the body of his estate so as to make the division 
that he has ordered and that to the seventh part, or that of his 
minor daughter be added and incorporated what corresponds to 
these two entries lastly declared and that it be put at interest as 
he has disposed, for it is his last will and thus he said, authorized 
and signed it with the same witnesses who also signed.— Pedro 
Francisco Olivier Devezin.— Pedro Deverge.— Carlos Regio.— 
Gabriel Peyroux. Before me Andres Almonester y Roxas, 


Notary Public. 
Note. He died to-day, twentieth of April, of the year one 


thousand seven hundred and seventy six. To which I attest. 


Andres Almonester, Notary. 


Agreeing with its original which was executed before me 


and which remains in my possession and Archives to which I 
refer and on the request of the party I give the present on 


twenty four sheets (of paper) with this in the city of New | 


Orleans on the twentieth of April of _ year one thousand seven 
hundred and seventy six. : 
IN TESTIMONY OF THE TRUTH. 
Andres Almonester 
y Roxas, Notary Public. 
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— 


PROCEDURE BEFORE THE GOVERNOR’S COURT 


Don Carlos Olivier, Testamentary Executor of Don Pedro 
Olivier, my father, petition in the best form of law before Your 
Lordship appearing and saying: that as it appears from the 
will which I duly present, authorized as his last will according 
to law, in consideration of which may it please Your Lordship 
to approve it, interposing for it your authority and judicial decree. 
Wherefore. 

To YOUR LORDSHIP. I pray it please you te provide and order 
as I have petitioned as it is from ws and I swear it is not from 
malice and it is necessary, &c. : 

Olivier de St. Maurice. 


The copy of the will which this party mentions, having 
been presented, let it be carried out. 
Unzaga. 


Provided by Senioe Don Luis de Unzaga y Amezaga, Briga- 
dier of the Royal Armies and Governor General of this Province 
who signed it in the city of New Orleans on the twenty fifth of 
April of one thousand seven hundred and seventy six. 

Andres Almonester | 
y Roxas, Notary Public. 


NOTIFICATION. On the said day I made it known to Don 
Carlos Honorato Olivier, in person, to which I attest. 
Almonester 
Notary. 


Considering the will made by Don Pedro Olivier de Vesin, 
perpetual Councilman and Judge of the Rural Districts of this 
city, His Lordship said that he approved and did approve it and 
for its better validation and stability, he interposed and did inter- 
pose his authority and judicial decree as petitioned by law. 

Unzaga. 


Provided by Sefior Don Luis de Unzaga y Amezaga, Briga- 
dier of the Royal Armies and Governor General of this Province 
who signed it in the city of New Orleans on the twenty ninth of 
April of the year one thousand seven hundred and seventy six. 
Andres Almonester 
y Roxas, Notary Public. 
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| NOTIFICATION. On the said-day I made it known to Don 
Carlos Honorato Olivier, in persen. to which I attest. 
Almonester 
Notary. 


Dono Luisa Olivier, legitimate daughter of Don Pedro Olivier, 
older than eighteen years, petition in the best form of law, before 
Your Lordship I appear and say: that using the faculties that are 
conceded to me by him, I name for my curator, Don Carlos Hon- 
orato Olivier, my brother, so that he may receive the part which 
comes to me by the death of my said father and assist me with 
the necessary expenses requisite for my maintenance and sub- 
sistence. Wherefore. 

To YOUR LORDSHIP. I pray it please you to provide and order 
as I have petitioned as it is from justice and I swear it is not from 
malice and it is necessary, &c. 

Louise Judith Olivier. 


_ Let the appointment of the curator be made as this party 
requests, let him accept, take cath and give bond in the usual 
form and done let the appointment of curatorship to the charge 
be made. 

Unzaga. 


Provided by Senor Don Luis de Unzaga y Amezaga, Briga- 
dier of the Royal Armies and Governor General of this Province 
who signed it in the city of New Orleans on the third of May of 
the year one thousand seven hundred and seventy six. 
Andres Almonester 
y Roxas, Notary Public. 


NOTIFICATION. On the said day I made it known to Dofia 
Luisa Olivier, in person, to which I attest. 


Almonester 
Notary. 


NOTIFICATION ACCEPTATION. OATH AND ANSWER. In the city 

of New Orleans the said day, month and year, I, the Escribano, 
made known the appointment of curator for Dona Luisa Olivier, 
to Don Carlos Honorato Olivier in his person, who said he ac- 
cepted and did accept and swore by God, Our Lord, and a Sign 
of the Cross according to law to proceed well and faithfully and 
that he gave the hond for the security of the property that is 
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placed’in his possession belonging to his minor and to pay the 
interests on the sum when it will be due and to comply with the 
functions of his charge as best he can and must, and he signed it, 
to all of which I certify. | 

NoTE. That to-day the day of date the bond 

was executed that was ordered, before me: New 

Orleans 10 of June of 1776. : ° 

Almonester’s paraph. 


ACT OF APPOINTMENT TO CURATORSHIP. In the city of New 
Orleans on the twelfth of June of the year one thousand seven 
hundred and seventy six, Sefior Don Luis de Unzaga y Amezaga, 
Brigadier of the Royal Armies and Governor General of this 
Province of Louisiana for His Majesty: having seen the accepta- 
tion and oath made by Don Carlos Honorato Olivier, curator ad 
lites for Dona Luisa Olivier, His Lordship said that approving 
it as he did approve it he must appoint as curator and did appoint 
him as curator to the charge of such and he gave and did give 
the power which is required by law and is necessary in order 
that he may make all the acts and judicial and extrajudicial 
proceedings that may be required, representing the right of 
the said minor taking counsel, in case of necessity, of a conscien- 
tious, intelligent person with all the independent incidentals to 
it, with free, full and general administration and to all of this 
His Lordship interposed and did interpose his authority and 
judicial decree as he can and by right he must for its greater 
validation and stability and for this that His Lordship provided, 
thus he ordered and signed. To which I attest. | 

. Unzaga. | 
Before me Andres Almonester 

y Roxas, Notary Public. 


NOTIFICATION. On the said day I made it known to Don 
Carlos Onorato Olivier, in person, to which I attest. 
Almonester 
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_EDITOR’S CHAIR 


By Henry P. Dart. 


nivaieonaleaiiliiaaiiai dea During the French colonial era the bulk 
FRENCH LOUISIANA, Of the population of Louisiana was gathered 
in or about the villages or cities as they were 
Beecgee called, clustered on the Gulf Coast and on the 
Mississippi River. These municipal establishments became at 
once hot beds for factions and sources of popular discontent. 
The peace of mind of the local rulers was constantly disturbed, 
a certain inquietude resulted in the population, the Governor was 
often in antagonism with the local Commissioner or Intendant, 
the head of the Church was apt to disagree with both, and the 
military establishment was always a focus for discontent. 

Our histories have stressed this situation and modern his- 
torical research has slowly unravelled the origin of most of these 
contests and placed the blame where it belonged. One great 
problem of life in the Colony, however, has up to this time received 
scant attention—the réligious issue. It has long been surmised 
that the violent reactions in France against local rulers in Lou- 
isiana must have had deeper reasons than those which often — 
appear on the surface and it has been indicated on several occa- 
sions, that an investigation of the clerical archives of the nieweg 
would throw much light on this problem. 

The monograph whose title heads this editorial is, therefore, 
a welcome addition to the material for that future history of 
Louisiana that must some of these days engage the attention of 
those who yearn for a careful study of that notable era, which, 
notwithstanding the lapse of two centuries, still remains obscure 
and difficult to comprehend. | 

“The Capuchins in French Lesdiaies: 1722-1 766,” by Claude 
L. Vogel, O. M., Cap. Ph.D., printed in New York by Joseph F. 
Wagener, Inc., is a careful study of one phase or element of life 
in Louisiana during the forty-four years covered by the study. 
The learned author says his monograph 


“was prompted by an earnest desire to shed light on a 
period of American Church History hitherto shrouded 
in darkness * * * and little known to the average reader 


of history.” 
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As illustrating the nature of his labors he quotes from a 
letter of John Gilmary Shea to Archbishop Leray, saying, 


“It is a painful subject to treat and difficult in the utter 
absence of documents.”’ 


Dr. Vogel says further that after reviewing all that has 
been written on the subject he is convinced there is 


“no satisfactory account of the Louisiana (Capuchin) | 
Mission in Louisiana. Although well nigh a century has 
passed since the last Capuchin friar of the South died 
in the Cathedral rectory of New Orleans, the lives and 
labors, successes and failures of the friars in that arduous 
mission are buried in the Archival dust of more than two > 


centuries.” 


He adds that this “study is the fruit of extensive correspond- 
ence and travel,” and we are gratified to find that the archives 
of the Louisiana Historical Society and the pages of the “Louisi- 
ana Historical Quarterly” have contributed helpfully to the pro- 
duction of this monograph. The learned author does not pretend 
that his work is the final word on the history of the Capuchins in 
Louisiana, but he claims and justly claims that his research has 
saved for posterity many original documents “hastening fast to 


ruin.” 

We have read the monograph with deepest interest, and 
have no hesitancy in saying that it is fashioned upon the proper 
model. The author is a Churchman and a member of the Order 
whose career in Louisiana has occupied him through toilsome 
years. He, however, maintains on the whole the true ideal, to 
tell the truth as he sees it and as it is given to him to understand 
it. This is his privilege and his right and it behooves those who 
disagree to present the other side with like impartiality in the 
use of documents and supporting testimony. Impartiality in 
research is a great endowment and not often granted to the 
toiling human; impartiality in judgment or in conclusions, is too 
- God-like to expect, and this is true whether the judge is lay or 
cleric. In this monograph there are, of course, and to be expected, 
the opinions of the learned author, but this is the ‘salt of his dis-- 
course, that the reader may take or sweeten as he is inclined. 


The impression left on the average mind is that here there 
has been an earnest effort to develop the evidence and to pre- 


rq 
| 
| 
| 
4 
‘ 
| 
4 
4 
~ 


622 The Louisiana Historical Quarterly 


serve it and we believe the author has succeeded handsomely in 
this respect. From these records reproduced in the monograph 
we get the light of a suddenly opened window in a dark room. 
We can make up our own judgment on these documents without 
the help of the toiler who produces them. A layman’s first 
thought will be that the conflict between the Capuchins and the 
Jesuits in Louisiana here fully developed had a far-reaching effect 
on the civil and military management of the Colony. Like all such 
issues, it spread beyond the churchmen and into the domestic 
and political life of the Colony. These religious chiefs were 
contestants in a battle for control of the minds and souls 
of the white man and of the Indian. They tried to ob- 
serve the amenities in their disputes, oral and written, but 
zeal and impartial respect are seldom companions in a tussle for 
power. The heads of the civil and military establishment in New 
Orleans and elsewhere in the Colony, and also in France, were 
partisans of one or the other of the participants in the conflict. 
The people of the Colony were also divided and a necessary corol- 
lary is that the effect upon the white people of the Colony was 
disastrous to that unity and conformity in religious belief that 
was the primary policy of the Kings of France of our era. We 
have neither space nor time to pursue this proposition, further | 
than to say it is indisputable there was in proportion to the 
capacity of its leading men during the French era in Louisiana 
more freedom of private discussion than even in France itself, 
where the agitation of the great religious and philosophical prob- 
lems of the 17th and 18th centuries had already begun to sepa- 
rate families and leaders and to disturb the foundations of the 
Crown. Our records in Louisiana show many private collections 
of books in the possession of citizens of all classes that absolutely 
demonstrates this proposition. 

Turning to other features of this valuable monograph we 
can only add that the story covers or touches at some angle 
nearly all the public questions of the day, and a proper conception 
of our Colonial history requires an understanding of the keen 
diplomacy of the rival factions. This is constantly reflected in 
confidential judgments passed upon men and affairs, that un- 
doubtedly reached and were intended to reach the. eyes or ears 
of those higher up in France—it is perhaps too much to say that 
men and administrations were upheld or pulled down by these 
reasoned and secret communications, but it would discount human 
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experience if such ayguments did not affect or discredit, or add 
to other influences ai' work to the same purpose. We may close 
with the words we used at the start that the opening up of the 
clerical confidential records in France and Italy on the lines 
developed in this monograph will unquestionably add a new 
and a necessary chapter to the book of our understanding of the 
men and events of the French Era in Colonial Louisiana. This 
work is a beginning, and we trust it is only the precursor of other 
investigations. As such it should be read and understood, and in 
the meantime it must take a place on our shelves, not only as a 
religious monograph, but as a genuine contribution to the history © 
of those times. | 


- 
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RECORDS OF THE SUPERIOR COUNCIL OF LOUISIANA 


XL. 


July-August, 1743. | 
(Continued from July, 1928.) 


BY HELOISE H. CRUZAT. 


July. 2, 1743. Petition to-Superior Council by Joseph Assailly, 


114 pp. 


Petition to 
compel Attorney 
of Vacant 
Estates to 
render account 
of Aubert 
succession 


July 2. 
3 pp. 


Petition to 
enforce specific 
performance of 
contract to make 
and deliver 
utensils for 
manufacture of 
indigo and for 
damages for non- 
performance. 


under procuration of Sr. Jean Aubert, father 
of Joseph Aubert deceased in this Colony to 
recover funds of said succession, in the cus- 
tody of Sr. Barbin, Attorney of Vacant Estates. 
Considering procuration hereto annexed, prays 
that Sr. Barbin render account of said succes- 
sion and notably of a young negro named 
Louis who seems to have been sold -with other 
effects of said succession. (Signed:) Assailly. 

July 2, 1743. Attorney of Vacant Estates 
to be called for the purpose of above petition. 
(Signed :) Salmon. 

July 2, 1743. On petition of Sr. Assailly, 
notice served on Sr. Barbin at his domicile 
— to him personally, by Sheriff Chan- 
alou. | 

See judgment July 6, No. 6. 


Petition to Superior Council by Sr. Des Islets who 


alleges he made an agreement with Mme. de 
St. Aignet on Nov. 22, 1742, to deliver to him 
four “Indigo teries,” utensils for making com- 
mercial indigo from the indigo plant, payable — 
200 livres for each and that moreover he would 
furnish four negroes during two months to 
work thereon. Sr. Des Islets furnished the 
four slaves and paid the said lady in advance. 
She has delivered until now but two, and as 
it is time to cut the indigo this will cause him 
a loss for which Mme. de St. Aignet will be 
responsible, wherefore he prays that she be 
cited to furnish the utensils contracted for and 
condemned to pay petitioner his loss, keeping 
an account of what Sr. Des Islets may draw 
from his crop. 

July 3, 1743. Notice of citation served on 
Madam de St. Aignet by Sheriff Chantalou. 
See further July 19, 27, 28 post. 
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July 2,1748. Merchandise, Bales etc., from the Lion d’or 


4 pp. 
Invoice in 
duplicate. 


July 2. 
(24973) 
2 pp. 


Donation 
entre-vifs, 


between Gralain 


and Marie 


‘ Claire Le Clerc. 


July 3. 
(3706) 
(3631) 


214 pp. 


-Procuration 
by Charles 


Favre Daunoy. 


July 3. 
434, pp. 


Claim for two 
arpents from 
Ursuline Nuns 
by Sieur 
Chaperon. 


*de Perier. 


placed in the Auditor’s store at Vera Cruz, 


. detailed as to boats and letters and number 


of cases. 


Notarial Act of donation entre Vifs (inter-vivos) 


made by Sr. Gabriel Gralain in gratitude for 
services of Marie Claire Le Clerc, during ill- 
ness. He is now in perfect health and makes 
donation in the best form possible to Sr. de la © 
Place de Montfort and to said Le Clerc, his 
wife and to the last survivor the sum of 500 
livres to be taken on, the movables or immov- 
ables of his succession after his decease. 

Signed: Grallin, Marie Claire Leclerc, Fran-— 
cois laplace, la Tenneris monfort, Cantrelle, 
Chantalou, Henry notary. 

June 27, 1744. Above donation read in 
Superior Council and order to file in Registry. 


Notarial procuration in blank by Charles Guy 


Favre Daunoy, son of deceased Sr. Claude 
Jean Baptiste Favre Daunoy and of Dame 
Charlotte Michel his wife, and their heirs for 
one fifth by decease of Miss Louise Favre 
Daunoy and by religious profession of Charles 
Favre Daunoy and Marie Adelaide Favre 
Daunoy, all brothers and sisters. He gives 
power to said Attorney to administer the 
goods of the successions, to have account ren- 
dered, give receipts and discharge, to consti- 
tute special representative in law for all 
liquidation, to obtain possession of all goods 
accruing to said contestant, etc., etc. Done 
and passed in New Orleans in the presence of 
Augustin Chantalou and of Jacques Cantrelle, 
witnesses here residing. 

Signed: D’Aunoy, Cantrelle, 
Henry notary. | 


Chantalou, 


Petition to Superior Council by Joseph Chaperon, 
tutor of Francoise Larche, stating that the 


plantation on the river, about one league from 
the City, on the other side of the river held 
by deceased Richaume and Roy and at this 


_ day by the Nuns and Sr. Du Breuil, was con- 


ceded to deceased Joseph Larche, father of his 


ward, by Mr. Deperrier* Governor of this 


Province and Mr. de la Chaise, Director of — 
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the Company of the Indies, consisting of nine 
arpents frontage by ordinary depth, and as 
there was not enougia land to complete the 
nine arpents granted, they were deducted 
from the plantations seized, ascending or 
descending following the quantity, which was 
replaced for the several settlers in depth. 
There was no protest entered, and Sr. Larche 
with unanimous agreement of his neighbors | 
took possession of his grant and had the nec- 
essary clearings made on the front and depth, 
levees and ditches for drainage and held the 
whole in peaceable possession to the day of . 
his death, after having built a house and a 
brick-kiln and other establishments. 


On the inventory after his decease the nine 
arpents were listed before the non protesting 
neighbors, and the limit posts planted by or- 
der of the Surveyors are still existing. The 
minor has always enjoyed possession of the 
nine arpents, incurring expense to preserve 
them, to be proven by the adjudications of 
slaves and dependances and charge for the 
upkeep of the levees. 

The Nuns owning a plantation adjoining 
that of the minor, on site of deceased Roy, 
have appropriated two arpents and had boun- 
daries removed, which might induce the other 
settlers to do likewise, which causes consid- 
erable prejudice to the minor. As an orphan 
“seeking a father’”’ she has recourse to your 
protection. 


Wherefore he prays for citation of the nuns 
at the domcile of their Attorney establishing 
the limits of the plantation of the decedent 
Larche as it was granted, Justice to be done 
by the junction of the Procureur General of 
the King. Chaperon not knowing how to sign, 
Jahan signed for him. 

July 3, 1748. Permit to cite signed: Sal- 
mon. 

July 30, 1743. Notice of citation served on 
Attorney: of the Nuns at his domicile, speak- 
ing to the Superior, who willingly undertook to 
remit it to him, ordering him to appear next 
Saturday. at nine in the morning in the Cham- 
ber of the Council. Signed: Chantalou. 

See ruling of the Council Aug. 3. 
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July 6, 1743. Petition of the Précareur General to the Council 


1 p. 


Petition of 
Procureur Gen’l. 
for interrogation 
of a man 
“acéused of 
attempting to 
commit suicide.” 


No. 929. 
7 pp. 


Interrogation of 
Jan. Chevalier dt 
Lachaume. 


Fragment. 


July 6. 

No. 928. 

2 pp. 
Judgments ren- 
dered by 
Coun- 
cil. 


Mme. Brunet vs. 


Piemont. 


Michel Brosset 
vs. Widow 
Brunet. 


Le Gros vs. . 
Widow Brunet. 


stabbed himself with a table knife. 


to have Jan Baptiste Chevalier, who has been 
brought from the Natchez, accused of at- 
tempt to commit suicide, interrogated on facts 
contained in the proces verbal. 

S'gned: Fleuriau. 

July 6. Order that said La Chaume (Chev- 
alier) be interrcgated before Councillor Raguet, 
following examination by the Surgeon. 

Signed: Salmon. 

Document stained and torn. 


July 6. Interrogation of Chevalier, called 
Lachaume coming from the Post of Natchez, 
imprisoned in New Orleans, aged twenty nine 
years, sent here by Mr. Dorgon, the accused 
Document 
in bad condition. 


For Sieur Droy Curator of the minors of Widow 


Millon, heiress of deceased Abbe Darqueraux, 
vs. Mr. de la Chaise, Administrator of Con- 
cession of Monsieur Le Blanc. On reverse is 
marked July 22, seems to be a memo, no date. 


Session of the Superior Council of J uly 6, 17438. 


Present MM. de Salmon, First Judge; de Lou- 
boey, Lieutenant; Bobe Descloseaux, Commis- 
— of the Marine: Raguet and Prat, Coun- 
cillors. 


1. Between Madam Brunet and Sr. Pie- 
mont, plaintiffs, vs. Sr. Barbin, Attorney of 
Vacant Estates in charge of suceession of — 
Dame Boulan. 

Council in consideration of conclusions of 
the Procureur General and declaration made 
by defendant as to the funds of said succes- 
sion, condemns him to pay to Widow Brunet 
the sum of 165 livres and to Sr. Piemont that 
of 62 livres, 18 sols, as per his note and costs. 


2. Between Sr. Michel Brosset, plaintiff, 
and Widow Brunet defendant: Council has 
rendered judgment in default against defend- 
ant and orders her to pay sum of 150 livzes 
for 62 quarters of coal and costs. 

3. Between Jean Baptiste LeGros called 
La Tendresse, plaintiff, vs. Widow Brunet, de- 
fendant: Judgment in default against defend- 


_ ant who shall pay 44 livres, 14 sols and costs. 
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Jahan vs. 4. Between Sr. Jahan, plaintiff, vs. Sr. 

: defendant: Judgment in default 
against defendant who shall pay 600 livres 
carried in his note to plaintiff of March 4th, © 
1742 and costs. 

Mondreloy 5. Between Sr. de Mondreloy, plaintiff, vs. 
vs ting | Sr. Volant, bondsman, defendant: Council fol- 
te lowing decree of Dec. 22, which shall be ex- 
ecuted in its form and tenor, has appointed 
Srs. Voisin and Morisset, merchants, for ap- 
praisement of said merchandise; Sr. Volant to 

pay costs. 
Assailly, 6. Between Sr. Assailly, Attorney of Jean 
sy vs. Aubert, plaintiff, vs. Sr. Barbin, defendant, as 


Attorney of Vacant Estates: Council following 
conclusions of Procureur General orders Bar- 
bin to render account of succession of deceased 
Aubert. 

(Signed:) Salmon, Raguet, Bobé Desclos- 
eaux, Prat, lafreniere, fleuriau. 


July 8,1743. Inventory of effects from the Ship “Le Lion 


1814 pp. d’Or” of La Rochelle, placed in the Auditor’s 
warehouse of Vera Cruz on this date. 

Inventory of Number of cases and letters marked there- 
the Lion d’Or. on. 

July 9. _ Marriage Contract of Claude Tourangin, son of 
(23079) Jacques Tourangin and Julie Petit, born in 
(3632) archbishopric of Bourges and Magdelaine © 
4 pp. Robin, daughter of Magdelaine Rateau and 


Marriage cone 


tract, Tourangin- 


Pierre Robin. | 
Signed: (Groom declared that he could not. 
sign nor write). Madellain Robain, Nicolas 


Rene, judice, lekintrek, Dallemand, poisat, Songy, 
f Chantalou, Henry, notary. 
Stained by water. 
July 9. ‘Petition to Mr. de Salmon, First Judge, by Ger- 
2 pp. ard Pery, stating that having intrusted a cargo 


Gerard Pery 
sues Jacques 


amounting to over 50000 livres to Jacques 
Meyere, Captain commanding the Chevalliere, 
that sailed in January, 1742, reaching here 


Meyere and asks 
for permit to 
seize deposit of 
de Meyere in 
Registry, as well 
as other property 
of the 

defendant. 


yesterday, that since her arrival petitioner has 
received an account rendered in which Sr. de 
Meyere reports as capital, profit, etc., the sum 
of 356 piastres, which are deposited with the 
Registrar, Dom Corral at Vera Cruz; which 
_account is fraudulent, wherefore he prays that 
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he be allowed to seize what he had deposited 
in the Registry and also the effects, chests, 
trunks, or money and slaves found to belong 
to said Meyere, after good and loyal inven- 
tory: made in the presence of the Procureur 
Général. 

Signed: G. Pery 

July 9, 1743. Permit to do as requested. 

(Signed: Salmon. 


July 9, 1743. Petition to Mr. de Salmon to iat seals affixed 


2 pp. on chests and trunks of De Meyere until find- 
ing in gold and silver and to allow visit in all | 
_ Same Case. houses that the petitioner may judge proper | 
pomnae diry houses in the presence of a Councillor appointed on 
: this case. (Signed:) G. Pery. 


Granted and Mr. Prat named as Cesnshio- 
sioner. (Signed) Salmon. 


July 10. Inventory of effects of Sr. de Meyere, made on 
(23094) request of Sr. Pery. Signed: De Meyere, 
(3633 ) fleuriau, Sevet, Prat and Chantalou and in 
6 pp. margin : Cremier and Prat. 


July 10, 1743. Following order below peti- 


Inventory of the 
effects of tion of Sr. Gerard Pery. Seizure of movables 


d’Meyere, follow- of Sr. Meyere. 

(Signed:) Belhumeur, ‘Francois Martin, 
Henry, greffier. 

(23099) Appearance of Mr. Bimont, Secretary of 


Mr. de Bienville who has given pledge for the 
slave Scipio on this 10th of July, 1743. © 
(Signed:) Bimont, Francoismane. 


(23099) ~ July 29. As Sr. Bimont is about to leave 
7 for France he presented as surety of said Sci- 

pio, Sr. Francois Gallot.. | 

(Signed:) F. Gallot. |. 

(See further July 10th). 


) July 10. 1 p. Rent lease to Sr. Messager by Sr. Trenaunay de 
(23100) Chanfret of a negro named ‘Sans quartier”’ 

(3634) to make the voyage to Illinois by water for 

: two thousand lbs of flour. Messager did not 
aa el it dare to risk the slave and cannot pay the 
aay lease but will meet his engagement by the 


protect peti- 
tioner’s rights. Convoy due next Autumn. 
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Sr. Trenaunay protests against the said 
Messager, all that he may protest for the hire 
of the slave and the interest due on money. 

(Signed:) Trenaunay Chanfret. Henry, no- 
tary. 

(In bad condition.) 

(See entry Augs 6 post. 


July 10, 1743. Petition to Council by Gerard Pery stating that 


2 pp. 


Petition for 
citation of de 
Meyere. 


July 11 
(23106) 

fo. 23. i p. 
Receipt for 
Estate. 


July 13. 
(23113) 
(3637) 


234, pp. 


Agreement by 
second husband 


of mother of 


several minors 
of her preceding 
marriage, regu- 
lating his duties 
to said minors 
and the care of 
their estate. 
Also providing 
for an advance 
of money by him 
to enable one of 
said children to 


go to France to 


perfect himself 


in his pro- 
 fession. 


the delay of Sr. Meyere’s voyage to Veracruz 
when he was intrusted with a large sum in 
1742, makes him responsible, wherefore he 
prays to have said Meyers cited in extraordi- 
nary session to render account of his adminis- 


tration. 


July 10. Citation ordered by Salmon and 
notice served on said Meyere by Lenormand 
on the eleventh of July. 

(In bad condition.) | 

See further proceedings (two entries) July 


13 post. 


~ Receipt to Carriere by Jean Veillon as husband 


of Marie Francoise Aubert, for succession of 


deceased Bigot. 
(In bad condition.) 


Notarial agreement, etc., made for account of 


Viger minors. Jean Moreau, as husband sep- 
arate in property of Marie Anne Giraud, 
widow of deceased Louis Viger and mother 
and tutrix of his minor children; Joseph Le 
Kintrek called Dupont as curator of Augustin 
Viger, Mr. Cezard de Blanpain as godfather 
of said Augustin Viger, Mr. Fleuriau Procu- 
reur Général acting for the minors and those 
who are absent. 

It is recited that Augustin Viger, studying 
surgery at the Hospital of New Orleans in- 
tends to go to France to perfect himself in 
his profession, and that it is necessary for 
him to have some funds. 

Moreau is to be responsible for all slaves 
large and small, young. and old, to the num- 
ber of twelve at 1000 livres apiece without 
holding the said minors accountable for an 
accident. He obligates himself to feed and 
support the said children unfil their establish- 
ment, without regard to what may revert to 
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to them on said succession, furnishing mort- 
gage security. 

Moreau also obligates himself to pay Au- 
gustin Viger 300 livres for his share of his 
father’s estate, as since several years he is no 


expense to the community and also promising — 


to give him 100 livres to be taken on the re- 
turns, said Moreau and his wife not being held 
to feed nor support him. The sum of 500 
livres will be handed him on his leaving on 


the King’s Ship. 
. (Signed:) .marie anne giraudon, DeBlan, 


lekintrek, augustin Vieger, fleuriau, Chanta- — 


lou, Larche, Henry, notary. 
July 13, 1743: Appearance in Registry of Jean Moreau, hiis- 


3 pp. hand separated in property of Marie Girau- 

don, Widow of Louis Viger and tutrix of their 
Moreau vs. minor children, Joseph Le kintrek called Du- 
pont, Curator of Augustin, Viger, emanci- 
af Act 23118 ~pated; Cezard de Blan godfather of said 
of same month Augustin Viger and Mr. Fleuriau, Procureur 
and date. Général, repeating agreement entered into by 


Jean Moreau with Augustin Viger before his de- 
parture for France and his obligations to other 


heirs. 


| (Signed : ) Henry, notary. 
July 13. Dechaudiens and Protest by Sieur Louis Tixerant 
(23116) and Dame Marie Arlut; widow of Sr. André 
(3638) Carriere and tutrix of his minor children, stat- 
2 pp. ing that having heard that Sr. André Carriere, 
: intends to marry a girl in this Colony named 
Protest against St. Martin without their consent, she (the 
p50 ag of mother) appeals to the Council of the King: 
aici She cites to sustain her opposition the de- 
cree of October Ist, 1741, providing that a 
minor in French colonies cannot contract 
marriage without the consent of his curator 
or tutor. They oppose this marriage positively 
and ask that this protest be certified. (Signed ) 
Tixerant, Marie Arlut, Henry, Greff. 
Document in bad condition. 
July 13. Declaration of Sr. and Dame Tixerant of their 
2 pp. ete against, André Carriere’s marriage to 
: iss St. Martin, without consent of his Cura- 
Protest against tor and tutor. Sr. Tixerant demanded that 
wareer's the foregoing be certified. 


marriage. (Signed:) Henry, Greff. 
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July 15. Notice served on Sr. André Car 
| --rlere of above protest and declaration, and 
| copy left with him. 
| | (Signed:) Chantalou. 
This is the certified duplicate No. 23115 of 
the above. ; 
(See further the three entries covering the 
hearing of and judgment in this matter Aug. 2 
— and 3 post.) 


7 July 13, 1748. Excerpt from the Resinters of the Sessions of the 
7 3 pp. Superior Council. | 


1. Between Sr. Gerard Pery, ‘plaintiff, VS. 


Sr. Jacques de Meyere, defendant: Council 


‘Superior Council, 
Pety'0. pee orders defendant to render good and loyal 


| 
| de Meyere. account of effects and merchandise intrusted 
to him, amounting to the sum of 50928 livres, 
| following the invoice and agreement on date 
| of Jan. 10, 1742, etc. However it is allowed 
_ to seize and deposit in Registry the movables, 
money, and slaves found to belong to Mr. 
-Meyere until final decision. Costs pending. 


7 (Signed:) By the Council. Henry, Greff. ) 
| ‘Notice of the above served on Sr. de Meyere : 
by Sheriff Chantalou. 


July 13. . Extraordinary Session of the Superior Council; 


| No. 930. were present MM. de Salmon, First Judge; 
| | 1 p. de Lafreniere and Raguet, Councillors; and 
7 | | Descloseaux, Commissioner of the Marine. 
7 Judgment of - 1. Between Sr. G. Pery, plaintiff, vs. Sr. 


7  wrtingntd Council, de Meyere, defendant: Council on declaration 
of defendant that he has no other account to 
| render, orders defendant to enter defense 
7 against account rendered. All things to be 
communicated to: the .Procureur Général. 
de la Between Sr. Des Islets and Sr. de St. 
reniere retired. §Agnet:* Council before decision has appointed 
*In other places Srs. de Mouy and Belair as referees, on report 
de St. Aignet. of the whole to be ordered what shall apper-— | 
tain. Costs pending. 
(Signed:) Salmon, Bobe Descloseaux, La- | &§ 
freniere, Raguet. 
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1 p. 
Mr. Du Breuil 


cedes his rights 
to Dalcour for 


two little 


Negresses left at 


Cape for 
treatment. 


July 15. 


Consent by 
Sr. Dreux 
sale of La 
Brasserie 
plantation. 


July 16. 
(23120) 
fo; .28. 
(3640) 


2 pp. 


Manumission 
of slave by 
Governor 
Bienville. 


July 14, 17 43. Acknowledgement signed “‘Chartau, practition- 


er’ that through consideration for MM. Du 
Breuil and Dalcour he has consented to re- 
ceive two children at the breast, who are 
attacked with scurvy, whom he will deliver 
to whom he will name if they overcome it. 


They were committed to Mr. Voisin who is | 


for a time in the harbor here. 

Sept. 19. Acknowledgement by Mr. Du 
Breuil and_ Mr. Dalcour, that they have con- 
sented, for the good of the above mentioned 
negresses that they be left in the care of the 
Marquis Chartau, at the risk of the Society. 
Mr. Dubreuil has ceded his right to said ne- 
gresses to Sr. Dalcour. They are at his risk, 
since they belong to him. 

Sept. 19. Deposited in the Registry by Mr. 
Dalcour. 


Consent by Sr. Dreux, one of the heirs of de- 


ceased Pierre Dreux, his brother, that the 
house and plantation of La Brasserie, with 
improvements thereon be sold on condition 
that returns on said sale be exchanged into 
current money of the place, for the payment 
of legitimate debts of the succession and for 
the profit of the heirs and that the remainder 
be placed in reliable hands. 
Signed: Dreux. 


Manumission by Messire Jean Baptiste Le Moine 


de Bienville, Knight of the Military Order of 


St. Louis and former Governor of the Pro- 


vince, here present, who is about to leave for 
France, of the negro Zacarie, called Jacob, 
son of Old Marie, to whom he has previously 
granted freedom, for the same reasons of 
gratitude that he grants it to Zacarie, on con- 
dition that he will serve Mr. de Bienville, or 


another named by him, during five years in 
this colony; during which time he shall be 


supported, treated in health as well as illness, 
by those who will employ him in Mr. de Bien- 
ville’s name; after which he shall be perfectly 
free enjoying the privileges of all free men, 


- with: due respect for his master and his de- 


scendants, whom he shall always consider as 


his protectors. 
(Signed :) Bienvitte, Chantalou, Henry, 


notary. 
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July 16, 1743. Procuration granted by Louis Menard, Coat 


(23122) Maker, in blank, authorizing his wife Made- | 
fo. 28. leine Valeran to sue, as tutor of Pierre Thomas 
(3641) Valeran, and Pierre Hardy, as special sub- 
3 pp. rogé tutor of said minor, for recovery of goods 
of succession of Jacques Valeran and his wife 
Procuration by Jeanne Laudon, his wife’s parents of whose 
me — decease he has been informed, Louis Ménard 
an declared that he did not know how to write, 


and document is signed: jean pierre hardy, 
madelene valran, Chantalou, Cantrelle, Henry 


notary. 


(23124) Petition to Mr. Salmon by Louis Menard, as hus- 
band of Madeleine Valeran, and brother-in- 
law of Thomas Valeran, to convene a family 
meeting to elect a special (subrogé) tutor, to 
said minor. 

Order to convene family meeting by Sal- 
mon. | 

(23125) July 16. Notices served on relatives. Elec- 
tion of Pierre Hardy as subrogé tutor. Re- 
port thereon and on his acceptance and ho- 
mologation of the election. | 

(Signed:) pierre hardy, fleuriau, Salmon, 
Henry, Greff. 

Other signatures and part of document so 
charred that signatures are burnt out. | 


July 18. = ~—S—“ Procuration by Francois Chastang to Mr. Jac- 
(23128) ques Chastang, his brother, advocate at the 
(3642) — Presidial Court of Nismes, and in case of his 
fo. 23. death or absence to his nephew Sr. Chastang, 
8 pp. Councillor at said Court, to continue the suit — 
instituted between constituant and Sr. Asse- 
Procuration by lin de Marcet at the King’s Council, which 
onamuke was decided May 3, 1735, and which was lost 


for want of proof of the existence of the con- 
stituant. It concerned twenty shares of the 
Company of the Indies, with their dividends, 
between the constituant and Sr. de Marcet, 
(Signed:) Chastang, Chantalou, Cantrelle, 
Henry, notary. 
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July 18, 1743. Obligation by Etienne Decuir, of Pointe Coupée 


(23133) 
fo. 23. 
(3644) 
2 pp. 


Obligation by 
Decuir to 
Cendret. 


Receipt. 


July 18. 
(23131) 
fo. 23. 
(3643) 


2 pp. 
Procuration of 


Julien Bourdela 
to his wife. 


July 18. 
(23139) 


344, pp. 


Appeal to Paris 
against judgment 


approved by 


Judge Salmon. 


to Cendret of 600 livres in Colonial money 
which he promises and obligates himself to 
pay in the course of next December furnish- 
ing mortgage security for same. Decuir de- 
clared that he could not write nor sign, where- 
fore inquiry as per ordinance. 

July 18. Acknowledgement by Mathurin 
Cendret that he has received from the wife of 
Etienne Decuir 300 livres in payment of the 


above. The obligation no longer exists as Sr. 


Decuir has transferred to him at St. Pierre, 
Louis Sevet accepting for him, full value of 
other 300 livres. 

(Signed:) Cendret, Sevet, Cantrelle, Chan- 


talou, Henry, notary. 


Procuration granted by Sr. Jullien Bourdela son 


of deceased Nicolas Bourdela and Perrine Lo- 
terie, also deceased, who inherited one fourth 
of goods of succession of said Nicolas Bour- 
dela, to Madam Jeanne Aline, his wife, to rep- 
resent him, act and sign for him in settlement 
of successions accruing to him. 

(Signed:) jullien bourdellas, Chantalou, 
Larche, Henry, ‘notary. 

Document charred with two signatures 
eaten away. 


Declaration by Sr. Renaud director of the Con- 


cession of the Mines in Illinois, that he has 
presented a petition to the Commissioners and 
Assistants appointed by the King to terminate 
the affairs of the Company, (of the Indies) 
to obtain for the Company of the Mines from 
the Agent of the said Company the reduction 
of one half granted to all debtors without dis- 
tinction, demand for which is annexed to this 
petition. 

Petitioner was condedined without being 
heard, and he cannot appeal, as Mr. Salmon 


has appointed Mr. Salmon as Judge in last 
- resort for this Colony. Wherefore he presents 


the present declaration with due formality. 
The judicial sale of the plantation or con- 

cession of the Mines, named St. Philippe, in 

Illinois, and of the buildings, negroes, cattle, 


- movables and immovables of said plantation 


is discrimination and he intends to appeal at 
the office of the Company of the Indies in 
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Paris and that for this purpose he will em- 
bark in the King’s ship ‘“‘La Charente” now 
before New Orléans, and about to sail, pro- 
testing against all that is contrary to the pres- 
ent declaration, and against all expense in- 
curred during and by his sojourn in this City 


- and for his voyage to France. 


(Signed:) Renaut, Henry, Greff. 


July 18, 1743. Obligation of 2000 livres by Sr. Montaut de Mon- 


(23138) bérault, Marine Liteutenant, to Sr. Jean Bap- 
(3646) tiste Le Moyne de Bienville, former Governor | 
1 p. of this Province, which he lent him at dif- 


Obligation by 
Monberaut to 


Governor Jean 


ferent times, which he promises and obligates 
himself to pay in current money of France in 
the course of next year furnishing mortgage 
security on his movables and immovables for 


Baptiste Le 

Moyne de said payment. | 

Bienville. (Signed : ) Montaut De Monbéraut. 
Signature charred. 

July 18. Procuration granted by Jean Henry Medsingue, 

(23135) Sergeant in the Swiss Regiment of Karrer, 

fo. 23. garrisoned in this Colony, and Marie Coupart, 

(3645) his wife, daughter of deceased Jean Coupart, 

214 pp. a native of Saint Malo, to (blank) to present 


Procuration 
by Medzingue 
and his wife. 


all titles and papers necessary in the succes- 
sion of the deceased parents of said Jean Cou- 
part, in order to receive what should come to 


Coupart. 


(Signed:) Mentzinger, Marie jeanne Coupart, 
feme de Mentzinger, Chantalou, Cantrelle, 
Henry, notary. 


July 19 The arbitrators appointed by the Council in case 
| 1 p. of the indigo vats of Madam de Saint Aignet 
| and Sr. Des Islets, report that they found sev- 

Report of eral damaged by rotten boards, and not of 


referees 
appointed in 
suit of Des 


the stipulated width, which obliges us to de- 
cide that the lady must furnish others agree- 
ing with her contract, unless she prefers to 


Islets and 
Madam de St. pay their value. 
Aignet. Done at Chapitoulas, July 18, 1743. 
(Signed:) Demouy, Lafreniere, Bellair. 
(See July 2 and July 28.) 
July 19. Appraisement of effects and merchandise 
6 pp. brought over in the Lion d’or delivered July 19, 
Appraisement of 1743. Paid for by Mr. E. N. Rasteau, coming _ 
| from La Rochelle. ‘Margins ragged. First page 


torn. 
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Suly 19, 1743. Procuration Miss Charlotte Corentine Millon 


3 pp. 
(23146) 
fo. 23. 
(3649) 


Procuration by 
Delle Millon. 


July 19. 

(23143) 

(3648) 
fo. 23. 


3 pp. 


Procuration by 


Souvent. 


July 20. 
(28150) 
fo. 23. 
(3050) 


3 pp. 


Procuration 
in blank. 


July 20. 
Slip. 


July 21. 
(23163) 
(3652) 


214 pp. 


Procuration by . 


Jacques de 
Livaudais to 
Surgeon 
Mathurin 
Cendret. 


- Maurice 


_ Surgeon of the King’s Hospital, 


Villeroy, daughter of age, of deceased Sr. 
illone, Advocate in Parliament and 
of Dame Catherine Guédon, usually residing 


at Quimperley, in Brittany, to Sr. Antoine 


Charles Souvent, Secretary of the Marine in 
that Colony whom she empowers to represent 
her in) settlement of her parents’ succes- 


sions. 
(Signed :) charlotte Corentine Millon ville- 


roy, Chantalou, Cantrelle, Henry, notary. 


Procuration granted by Sr. Antoine Charles Sou- 


vant, Chief Secretary of the Marine, at pres- 


‘ent in New Orleans, about to leave for France 


to Miss Charlotte Corentine Millon Villeroy to 
represent him and receive all effects adressed 
to him from France, to give receipt, discharge, 


sell, collect, etc. 


(Signed :) Souvant, Chantalou, 
Henry, notary. 


_Procuration granted by Gerbal Michel, son of 


Charles Michel and Catherine Periton, de- 
ceased, to (Blank) to represent him in succes- 
sion of Catherine Periton, to have account ren- 
dered of the share coming to him on his 
mother’s succession, to settle amicably with 
Sr. Charles Michel his father or other de- 
tainers, to sell etc., and put purchasers in 
possession jointly with his brothers and sisters, 
this procuration to subsist and be valid until 
revocation of same. G. Michel declared that 


he could not sign. (Signed) Cantrelle, Chan- 


talou, Henry, notary. 


Receipt to Mr. Degruis by Bancio Piémont for 


122 livres. 


Procuration Dy Jacques Esnoul de Livaudais, 


Captain of the Port, to Mr. Mathurin Cendret, 
going to 
France in the Charente, commanded by M. 
Daubigne, empowering him to have account 


rendered by M. Hebre, and in case of dis- 


cussion to constitute one or several Attorneys, 
to plead, revoke, substitute, etc., to collect all 
sums due him and to give valid discharge. 

(Signed:) Livaudais, Chantalou, Cantrelle, 
Henry, notary. 
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July 22, 1743. Consent by Jean Baptiste Benoist de Ste Claire* 


(23169) Marine Captain that the life pension consti- 
fo. 23. tuted by his father and mother, revert to his 
(3655) brother Francois Benoist and to his sisters 
114 pp. Marie Francoise, and Marguerite Benoit, to 

| enjoy or dispose of at their will, the revenues 
Consent to to be paid, those due and to fall due, as be- 


transfer pension. longing to them. 
| (Signed:) Benoist de St. Clair, Chantalou, 


Cantrelle, Henry, notary. 

*Correct name is Benoist de St. Clair; de 
la Claire was title of Fuselier family. Benoist 
was a trader of Illinois. 


July 22. Procuration granted by Mathurin Cendret, for- 
(23171) mer Surgeon of the King’s Hospital of this 
fo. 23. | City, about to leave for France, to Jacques Es- 
214 pp. noul de Livaudais, captain of the Port of New 
3 Orleans, and he has authorized his wife, Marie 
Procuration by Carriere to the same. Sr. Livaudais is em- 
Cendret to powered to collect all sums due to Surgeon 
Cendret in this Colony, this procuration to sub- 


sist until revocation of same. Sr. Cendret is 
—-- to the King’s Hospital at Roche- 
ort. | 

(Signed:) Cendret, Cantrelle, Chantalou 
and Henry, notary. . 


| July 23. Sale of ten arpents with improvements, in execu- 
. — (23184) tion of order of M. Salmon, by Sieur Bar- 
(3658) _ thelmy Bimont, Curator of children of Louis 
6 pp. Richaume and his wife Dame Jeanne Fran- 


| coise Marroy after permit, given on petition 
a of Mr. Bimont, and three publications, to Sr. 
ene Joseph Du Breuil, Contractor for the King of 


the Public Works and Fortifications of New 
St. Louis. Orleans. 


This land is Ginnie’ on the other side of 
the river ascending, and is called ‘“‘La Cote 
St. Louis” adjoining Moreau on one side and 
on the other the heirs of Sier Larche, contain- 
ing ten arpents front by ordinary depth. 

The adjudication was for the sum of 1800 
livres which Sr. Du Breuil obligates himself 
to pay as follows: namely—900 livres in ne- 
groes to the profit of Sr. Soileau, married to 
Marie Richaume, widow of Jaen Fradin, the 
remaining 900 livres will also remain in her 
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(23191) 


(23186) 


(Aug. 22/37) 


possession to be paid to Sr. Bimont, on his 
demand; which shall be invested in immov- 
ables as security for the minor children of 
said deceased Richaume; said Sr. Du Breuil 
affecting and mortgaging all his movable and 
immovable goods for the said sum, especially 
the said land. 

Before Notary Royal and the undersigned 
witnesses Sr. Barthelmy Bimont under procu- 
ration of Francoise Marroy his wife, acknowl- 
edges receipt of 1800 livres in Colonial money 
from Sr. Du Breuil, the price of sale without 
any reserve. 

(Signed:) Bimont, Richaume, Lamotte, 
Henry, notary. | 

July 25. Petition to Mr. Salmon, by Mr. 
Bimont, employee of the Company of the In- 
dies, brother-in-law of the Canadian Rich- 
aume, tutor of the children of Marie Rich- 
aume, Widow Fradin now married to Soileau, 
Guardian of the store at Natchez (to guard 
the goods of the said minors, asked to be dis- 
charged from this last tutorship.) He was 
requested by said Soileau to sell a plantation 
at the St. Louis Coast, given to Madam Soi- 
leau, part as her own and part in usufruct, 
without division coming from the ‘community 
of deceased Richaume. As it cannot be cul- 
tivated for lack of negroes, the plantation is 
to be sold after usual formalities to the highest 
and last bidder with the unanimous consent 
of Sr. and Dame Soileau who signed this pre- 
sent and placed in the care of the petitioner 
as tutor, said Sr. Soileau to dispose of the 
slaves as soon as possible. Barthelmy Bimont, 
employee of the Company of the Indies, 
father-in-law and tutor of the heirs of de- 
ceased Richaume, has agreed with Mr. Du- 
breuil for the price of said plantation, but as 
it was owned partly by minors, it is necessary 
sale should be made with consent of relatives 
and in their absence of friends, wherefore 
family meeting was convened before Louis 
Joseph Bizoton and the Procureur Général of 
the King. Decided that sale will be passed, 
opinion homologated; this copy signed: 

enry, Greff., but original document bears 


signatures of Bimont, Carriere, G. Pery, f. La 


Bross, lenormand, Gallot, F. Jahan, Marroy 
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femme de Bimont, Bizoton, fleuriau, Henry, 
Greff. 

Receipt. July 27, 1744. Receipt for 6000 livres as 
full payment of what Sr. Bimont owes to this 
day. Signed: Du Breuil. 


July 23, 1743. Exchange of Slaves agreed on between Nicolas” 


(23174) Ducret, surnamed Belhumeur, a cobbler, and — 
(3656) Robert Avart, residing at N atchitoches, but at 
fo. 238. present in this City; said Belhumeur trans- 
314, pp. ferring to Avart a slave branded on his left 
Exoharige of heel, aged 25 years, called La Fertune, for 
slaves. | one called Scipio and forty-four piastres. 


July 23. Petition to Mr. Salmon, by Sr. de Lavergne, offi- 
1 p. cer of the garrison stating that notwithstand- 

ing the decree of Nov. 10, condemning Sr. 
Petition tocom- | Pery under threat of bodily arrest to payment 


I od elie of 114 piastres on one side and to that of 
crisonment of the 20360 livres, 18 sols on the other and two 
debtor. notices of same, Sr. Pery has not satisfied this 
See the paper on debt. The petitioner sees that he will not 
arrest for debt succeed without arrest, and he has recourse 
rie Pag to you to have said Gerard Pery apprehended 
Quarterly, Vol. | and his effects seized. 

8, p. 549, (Signed) Lavergne. 

Oct., 1925. July 23. Order for seizure and bodily ap- 


prehension if necessary. Signed: Salmon. 
See execution of the order post July 24. 


July 23. © Contract between: Jacques Judice and Sr. Dal- ‘. 
(23193) - - Jemand and his wife, Marie Magnus, widow 
(3650) of Etienne Reinne, stipulating for Estienne 
 Reinne, son of Marie. Magnus and Etienne 
Contract Reinne, who voluntarily agrees to serve Jac- 
| ques Judice, Contractor of buildings, in any 
for Relbne; hie capacity whatever, as slater, carpenter, ma- 
stepson, the son, etc., for two years without any interrup- 
latter to serve tion save what may be due to illness, expense 
as ts slater’ of which if it lasts more than fifteen days 
shall be defrayed by Reinne, who will be held 


to replace said fifteen days at the expiration 
of said two years. On the other side Judice 
obligates himself to furnish lodging, board and 
washing to Reinne and at expiration of the 
contract to pay him 500 livres in Colonial 
money, as also not to overburden him with 
work and to act towards him as a father of 
a family. If during these two years Etienne 


| 
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should nai work he shall not be obligated to 
pay him anything whatever. Signed for said 
minor: Dallemand, jacques judice, Chantalou, 
Cantrelle, Henry, notary. 


J uly 23, 1743. Suit by Sr. Pery against Sr. Trenaunay for the 
2 pp. sum of 3500 livres, draft on Mr. Gilbert, mer- 
chant of La Rochelle and for another loan, 
Suit by Pery vs. wherefore he prays that he be cited before his 
Trenaunay for departure for Pointe Coupee. (Signed:) Pery. 

Permit to cite (Signed:) Salmon. 
July 23. Notice of citation served on Sr. 
Trenaunay at his domicile in New Orleans. 

(signature missing.) 


July 24. Second Notice served on Sr. Gerard Pery on pe- 
1 p. tition of Sr. Lavergne, by Sheriff Chantalou, 

| accompanied by assistants and _ witnesses, 
Seizure of speaking to said Pery personally, notifying 
~— of Mr. him of seizure, which was carried out by pil- 
disids ing his effects on a cart in the Bayou Road, 


on which effects seals were affixed. (Signed :) 
Boyan, Gosselin, Chantalou. 

See previous entry July 23 and the proces- 
verbal, next entry herein below. Also order 
of Council July 27, No. 5. 


July 25. Proces Verbal of seizure of chests, trunks, etc., 
(23201) of Sr. Gerard Pery, seized yesterday, and Sr. 
(3662) G. Pery brought to the Registry to be present — 
(Signed:) Gabriel dellenria, Gerald, J. Tam- 
izet, Chantalou, Raguet. 
Sean July 29. Protest entered by Pierre Le Roy 
Roy for money ‘FOr, Objects and money lent to Sr. Pery, of 
and ebiccts lent which protest and enumeration he demands 
Pery. certificate. 
July 25. Procuration granted by Jacques Gosselin,-soldier 
(23207) of Mr. de Membrede’s Company, to Jean Bap- 
fo. 23. tiste Gosselin, his father, residing in Paris, at 
(3663)  §$t. Opportune Cloister, Parish of St. Germain, 
114 pp. to collect the rents due and to fall due from 
rotuldiion by the City Hall and to give valid discharge. 
Mine (Signed:) Jacques Gosselin, Chantalou. 


Gosselin. Cantrelle, Henry, notary. 


PAR _ 
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J uly 25, 1743. Martin Nantier, called Soissons and his wife Ad- 


(23196) rienne Homard, acknowledge that they owe 
(3660) the Company of the Indies 2591 livres, 9 sols, 
fo. 23. 8 deniers, which they obligate themselves 
11% pp. solidarily to pay to the said Company or its 


Adtininabiideaie Agent, furnishing mortgage security fer said 
ment of debt to payment. They declared that they could not 
the Company of write. 


(Signed:) Prevost, Chantalou, Cantrelle, 
Prevost and | Henry, notary. 
approved by Approved by the Commissioner of the Com- 
Salmon. pany of the Indies. (Signed:) Salmon. 
July 25. Martin Nantier, called Soissons, settler at Pointe 
(23198) Coupee, about to leave for France on La Cha- 
fo. 23. rente, contracts with his brother-in-law Lan- 
(3661) tier, to cultivate his plantation and see to his 
214 pp. negroes and cattle, for one third of the re- 
| turns of the ground and of the issue of the 
Agreement for cattle, rendering account of all that concerns 
er of said plantation to Nantier’s wife during his 
absence, excepting partnership when the land 


is sowed. (Signed:) Cantrelle, Chantalou, 


Henry, notary. 


July 27. Declaration by Joseph Chaperon as tutor of Julie 
(23222) Larche that he left his plantation on the 27 
fo. 23. inst. to proceed against Sr. Francois Jahan, 
(3670) farmer of negroes of the succession of the 
1 p. said minor, in order to collect their hire which 
Chaperon files has fallen due declaring that he will remain 
declaration that here until full payment or have said Jahan’s 
he has left his movables seized and sold. 


plantation to (Signed :) Henry, Greff. 


attend to law- 
suit in New 
Orleans. 


July 27. Session of the Superior Council. Were present 

No. 931. Mr. de Salmon, First Judge; de lafreniere, 
| Raguet, and Prat Councillors. 

Judgments of — Judgments rendered in following cases: 

en sagan 1. Sr. Gerard Pery, plaintiff, vs. Sr. Tre- 

Trenaunay. naunay, defendant: Council orders defendant 


to pay 3500 livres in Colonial money and also 
the sum of 5554 livres, in Colonial money, as 


per notes. 
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Mr. Prat retired. 2. Sr. Prat, plaintiff, vs. Sr. Patin Belair, 
defendant: Judgment against defendant, for 
Prat vs. Belair. § th> wood in question, at ten sols per foot, as it 


required eight men to bring the boat to said 
spot, Costs reserved. 


Mr. Prat and 3. Sr. Des Islets, petitioner for homologa- 
tion: Council has homologated the report of 
; arbitrators, however condemning Madam de 
St. Aignet to furnish the indigo manufactories 
Mre. de St. in the course of the month of January, with 
Aignet. costs. 
De 4. Sr. delavergne, plaintiff, vs. Sr. Jahan, 
a. defendant: Judgment in default against de- 


Mr. P in. j 
came in fendant and condemns him to pay his notes 


and to costs. 


La Vergne vs. . §. Sr. Lavergne, plaintiff, vs. Michel f Ger- 
M. Gerald. ald, defendant: On declaration of Rev. P. 
Gabriel, of the lack of chests and trunks in 
said place, order that his effects be returned 
to him, as well as thirty piastres and two sil- 
ver goblets, deposited in the Registry and 
clothes returned to Sieur F. Gerald or his 
chests as being of little value and to costs. 
(Signed:) Salmon, Raguet, lafreniere, Prat, 
fleuriau. | 


Julv 27, 1743. Obligation by Philippe Renaut of Illinois ‘*Mai- 


(23209) tre de Forges de Clermont,” (blacksmith of 
(3664) Clermont) who is about to leave for France 
fo. 23. on La Charente, commanded by Mr. Dau- 
1144 pp. bigny, to dame Elizabeth Real, Widow Marin, 
Inn Keeper, for board and lodging amounting 

Obligation of © to the sum of 3473 livres in Colonial money, 
aoe which sum in France is valued at 1736 livres, 
enn sage 10 sols, for lodging which he acknowledges 


sy esha owing to said Madam Marin and promises to 
pay to bearer of this note two months after 
his arrival, furnishing mortgage security for 
said payment. 


July 27. Procuration in blank by Elizabeth Real Widow 
(23213) Marin, inn keeper of New Orleans, for col- 
(3666) lection of note given for board and lodging 


Se Sie aS of Philippe Renaut. She declared that she 
did not know how to sign and document is 


signed: Cantrelle, Chantalou, Henry, notary. 


c »:lect said debt. 


‘ 
> 
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July 27,1743. Sale of a Savagess of the Panis nation with an 


(23216) 
(3668) 
114 pp. 


Sale of Indian 
slave and infant 
at the breast. 


July 27. 


2 pp. 


Will of Louis 
Blant. 


July 28. 


De Islets vs. 
St. Aignet. 
Petition for 
homologation 
of report of 
referees. 


July 28. 
(23219). | 


Declaration of a 
witness who | 
reporis state- 
ments he heard 


Fitzgerald make 


at Pensacola. 


(23220) 
(3669) 

1 p. 
*Durantay is 


correct or- 
thography. 


infant at the breast by Sr. Marin Urtubin to 
Sr. Dubois for the sum of 900 livres in current 
money paid cash. First signature eaten away. 
Other signatures : re Cantrelle, Henry, 


Greff. 


Nuncupative will of Louis Blant. He declares 
that he cannot write, and that he has two 


children from his marriage with Renée Gour- 


misson. 


(Signed :) f. Gallot, Bimont, Henry, notary. 


Petition to Superior Council stating that in the 


instance pending before the Council between 
himself and Widow St. Aignet, a decree of 
the Council of the 13th inst. ordered that the 
indigo vats be examined by Lafreniere, De- 
mouy and Belair who have reported thereon. 
Wherefore petitioner prays homologation of 
said report, and for judgment following the 
contract ordered Madam St. Aignet to fur- 
nish indigo vats to him in January, 1744, and 
in default of so doing that she shall pay peti- 
tioner the sum of six thousand livres of in- 


demnity. 
(Signed ) Desillest. 


of Sr. Michel Fils Ger- 
- -ald-say at Pensacola that the two silver gob- 


lets we used belonged to Sr. Ferrand and that 


Sr. Durantin brought him pelts belonging to 
Sr. Ferrand.. Signed: J. Tamize. 


Certificate that above declaration is sphoene 


and true. (Signed:) “as witness Raoilt” 


 DUBKOY 

Mark of Duranté. 

July 29. Declaration in Registry by Pierre 
Le Roy, called Ferrand, who declared on the 
part of Sr. F. Gerald that he lent him two 
silver goblets which he sent by Durantay,* 
a package of fur pelts and six buffalo hides, 
which produced a return of twenty-nine pias- 
tres, so declared by the said Gerald, and he 


makes this declaration to serve as need may 


be and asked that it be certified. 
(Signed:) Henry, Greff. | 
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(23218) 


Consent of 
Procureur Gen- 
eral that said 
property be 
surrendered. 


August 23. In view of the protest of Sr. 
Ferrand in the Registry, claiming two silver 
goblets and twenty-nine piastres, with certifi- 
cates of Tamize and Durantay that they be 
long to him, the Procureur of the King con- 
sents that his property be returned to him and 
give valid discharge on receipt of Ferrand. 

(Signed:) fleuriau. 


Aug. 1, 1748. Account of sale of goods left by Sr. Meyere with 


Account by 
Pery of the sale 
of Meyere’s 
goods. 

Two documents, 
1 of each. 


Aug. 
1 p. 


Andre Carriere 


* petitions for an 


order to Sr. 
Tixerrant and 
wife to show 
cause why their 
objections to his 
marriage should 
not be overruled. 


Aug. 3. 


Defense of Sr. 
and Dame 
Tixerant. 


Sr. Pery before leaving for Veracruz. Signed: 
G. Pery. 

Sr. Pery declares he has furnished account 
but at the same time declares that he does 
not. intend to have it discussed at next ses- 


_sion of Council, on the following Saturday. 


Signed: G. Pery. 


Petition to Superior Council by André Carriere 


for an order to cite Sr. Tixerant and his wife 
to give reasons for their objection to his mar- . 
marriage. (Signed:) Carriere. 

Permit to cite. (Signed:) Salmon. | 

Aug. 2, 1743. Notice of citation served on 
Sr. and Dame Tixerant by Sheriff Chantalou - 
at their domicile. 

“5° entry July 13 for beginning of this 
case. 


Defense of Sr. and Dame Tixerant alleging the 


difference in age, that the intended began to 
corrupt André Carriere when he was twenty 
years old and she thirty-two; she lives alone 
and there is naught to warrant a daughter’s 
being away from her parents, the mutterings 
of an aggrieved public induced -André’s 
Mother to lay the case before Rev. F. Vitry, 
Parish priest who counseled the return of the 


maid to her mother’s custody thereby calm- 


ing André’s family and the public. Miss St: 
Martin resumed her emancipated life and put 
herself in a furnished room. They plead that 
the law of Oct. 1, 1741 is explicit and should 


now be applied toAndré, who must wait until 


he has reached the age of thirty years. 
(Signed:) Tixerant, Arlut Tixerant. 
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Aug. 3, 1743. Judgment of the Superior Council. André 
No. 932. Carriere having been emancipated by Letters 
: of Emancipation as of full age, the Council 


Judgment of has overruled the objections and has ordered 

the Superior the celebration of the marriage, between An- 

a” dré Carriere and said Miss St. Martin by the 
Curé of the Parish. Costs compensated. 


(Signed:) Salmon, Bobé Descloseaux, Ra- 
guet, lafreniere. 


Aug. 3. Session of August 3d, were present MM. Salmon, 
No. 923. First Judge; Bobé Descloseaux, Commissioner ; 
| de Lafreniere and Raguet. Between Sr. Jo- 
Judgment of ==  seph Chaperon, acting as special (“‘subrogé’’) 
es Council. tytor of Marie Larche, plaintiff, vs. the Ursu- 
raperGo. ve: line Nuns and Rev. P. Vitry, representing 


— them, defendant: Council orders Sr. Brou- 


tin, Engineer of the King, to survey said land 
and on examination of his report to be ordered 
what is just. Costs pending. 


2. Sr. Gerard Pery, plaintiff, vs. Jacques 
6 TON: de Meyere, defendant: Council orders that 
| | this instance be annexed to the principal suit 
. of plaintiff, and that the whole be communi- 
. | cated and reported upon. Costs pending. 
| (Signed:) Salmon, Bobé Descloseau, Ra- 
guet, lafreniere. 


Aug. 4. Between Dame Catherine Pierre, Widow of de- : 

(23478) ceased Sr. de Gauvry, plaintiff, vs. Sr. Des- (| 
1 p. trehan and Dame Jeanne Catherine de Gau- 
| vry, his wife, daughter of the deceased and 
7 Judgment of = said Widow on one side and Marie Elizabeth 
de Gauvry, daughter of the deceased and 
; ia Dame Marianne de Lesterie second wife of 
| Order to sell the deceased Sr. de Gauvry, defendant, on the 
Gg succession other side: Council orders that the goods of 
succession of said deceased be judicially sold 
in their presence and that returns be depos- 
7 Registry until ited in the Registry until final judgment; that 
final judgment. however Dame de Gauvry Lesterie, absent 


from the Colony, be duly authorized to claim 
her rights in her father’s succession, for rea- 
son of goods of her deceased mother Mari- 
anne de Lesterie. (Signed:) Raguet. 
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Aug. 4, 1743. Appearance in Registry of Sr. Jean Baptiste Pre- 


(23403) 
1 p. 


J. B. Prevost 
gives receipt to 
Greffier for the 
price of the 
Schooner 
Elizabeth. 


Aug. 6. 
Listed 13. 


2 pp. 


Suit for hire of 


slave and price 
of certain flour.: 


Aug. 7. 
314 pp. 


Gaspard Pictet 


sues de la Pom- 
meraye for pro- 
duction of a draft 


or its proceeds. 


Aug. 7. 


The Schooner 
Elizabeth. 


Report of referee 


on the claim 
of Roy. 


vost, acting under procuration of Sr. St. Jullien 
Gaune de Montlouis, of the Cape, who ac- 
knowledges having received from the said 
Greffier, undersigned, the sum of 9100 livres 
for the price of adjudication of the Schooner 
Elizabeth following the inventory, by means 
of which receipt the Greffier is validly dis- 
charged. 
(See entry Aug. 7 post.) 


Claude Trenaunay de Chanfret, subdelegate of 


Mr. de Salmon at Pointe Coupée states that 
he hired a negro named Sans Quartier to Mr. 
Messager to make the journey, to Illinois, and 
to bring in the Convoy in which the slave was 
to descend 2000 lbs. of Illinois flour. This was 
in August, 1742. He has heard no news of 
Messager, the negro or the flour. He prays 
that he be cited to be condemned to pay hire 
of slave and the price of the flour at the rate 
it was then sold. 

Aug. 6, 1743. Permit to cite. (Signed :) 
Salmon. 

Notice of citation served on Mr. Messager 
a resident of Illinois by Sheriff Chantalou. 

(See entry July 10 inst.) 


Petition to the Superior Council by Gaspard Pic- 


tet who alleges he was deceived by Mr. de la 
Boulaye, step son and clerk of M. de la Pom- 
meraye in a transaction concerning a draft. 


He prays for citation of Mr. de la Pommeraye 


to produce draft and also to remit 592 livres, 

he may recover on goods of La Boulaye. 
Permit of citation signed by Salmon. 
Aug. 8, 1743. Notice of citation served on 


Sr. de la Pommeraye at his domicile by Sher-. 


iff Chantalou. 
(See answer Aug. 16 post.) 


Excerpt attached from shipping account ren- 


dered by Captain Roy of the Schooner Eliz- 
abeth to Mr. Gaune de Montlouis, MM. As- 


sailly and P. Voisin, referees in the case find 


an apparent credit balance for Roy, and some 
other open questions. They defer judgment 
to Council. 

(See entry Aug. 4 post.) 
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Aug. 10, 1743. Claim for Payment of a chimney built by Jean 

2 pp. N. P. Cailler by agreement with Judice junior, 

Suit on contract Claim for 40 livres. 

to build a Permit to cite. (Signed:) Salmon. 

chimney. | | 

Aug. 10. Mr. De Gruy Verloin bears two notes of one 

Suit on promis- | Beaupré for 800 livres in favor of Potier, set- 

sory notes. — in Illinois. He prays for citation of Beau- 
pre. 


Aug. 12. Copy of Partnership Agreement between De 
gruy Verloin and Bobé descloseaux, who finds 
| Mr. Bobé to be indebted to him to the sum 
Partnership of 335 livres, 3 sols, which sum is to be re- 
covered from joint profits. Possession of 
Vorleintand Pe goods in Illinois carried by Mr. De Gruy shall 
Bobe Desclo- be held in common by partners until disso- 


seaux. lution of contract or death of one of the part- 


ners. 


Aug. 12. Between Sr. Gaune de Montlouis, Attorney of 
2) pp. |. Vacant Estates in Santo Domingo vs. Sr. Le. 
| | . Roy interested in schooner and cargo of the 
The Schooner Elizabeth. He claims (1) arbitration award 
Ee hizabeth, suit for for Le Roy 3658 livres, (sols.) (2) Le Roy’s 
and for salary. Salary account 1925 livres and one third in- 
terest in vessel. | 


Aug. 16. Petition to Superior Council by J. B. Prevost, 
ey. acting under procuration of Sr. de Montlouis. 
The Schooner He rejects referee’s report and complains of 
pegs fraudulent manoeuvres, Mr.Prevost persists in 
contests referees’? aemand of 40000 livres payable by Le Roy 
reports. and Gerald jointly. Signed: Prevost, Jahan. 
Aug. 16. Answer and defense of Mr. de la Pommeraye 
in the draft affair. Let him produce Mr. de 


la Boulay’s drafts or bonds or dismiss the 
Answer of case with costs. Signed: Delapommerais. 


defendant. (See entry Aug. 7.) 


Aug. 16. Petition by Jean Veillon, carpenter, who claims 
Suit on note. 135 livres due by Jahan on a note. | 


Aug. 17. Session of the Superior Council, where were MM. 
jasaateaal of de Salmon, First Judge; Bobe Descloseaux, 
Superior Council. Commissioner; Raguet and Prat, Councillors: 
Prevost for 1. Between Sr. Prevost, acting under pro- 
npr as vs curation of Sr. Gaune de Montlouis, plaintiff 
r and defendant, vs. Sr. Le Roy, defendant and 
plaintiff, Sr. Jahan, his Attorney: Council or- 
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ders Attorney of Sr. Le Roy, to be informed of 
defense, the whole reported, decision to be 
given in a week. Costs pending. 


Pictet vs.dela $= 2, Between Sr. Pictet, plaintiff vs. Sr. de 
gs: “ti la Pommeraye, defendant: Before decision 
Council orders Pictet to check with La Bou- 

laye, the sums he advanced to him, on report, 


justice to be done. Costs pending. 
(Signed :) Raguet, Prat. 


Aug. 17, 1748. Between Sr. Prevost, acting under procuration 
of Sr. Gaune de Montlouis, plaintiff, and de- 

Further orders fendant; vs. Charles Le Roy, defendant, 

Ay eg through Sr. Jahan, representing him: Seen the 

sp A decree of the first of last June to -produce 

p a 

tion vs. Le Roy. price of sale of said schooner and freight due 
to said Le Roy. The costs deducted there 
shall be delivered to Prevost as Attorney for 
Sr. de Montlouis the sum of 13485 livres, 4 
sols, 6 deniers, for his share advanced to part- 
nership between G. F. Maurice and Charles 
Le Roy and order that account be rendered 
of the profits by Gerald F. Maurice as well 
as by Le Roy, who is condemend solidarily 
with G. F. Maurice to pay sum of 40000 liv- 
res, requesting the Procureur Général of the 
King to take such proceeding as may be re- 
quired in the vindication of public justice. 

(Signed :) “By the Council.” 


Aug. 19. Acknowledgement by Ensign Antoine Valentin 
1 p. De Gruis Verloin, about to go to Illinois, that 

: he owes Mr. Pierre Ancelain the sum of 2000 
Acknowledg- livres Colonial currency for goods and he ob- 
ment of debt. _ligates himself to pay next J anuary, furnish- 

ing mortgage security. 

Aug. 19. Petition to the Council by the Procureur General 
1 pb. of the King for examination of a free negro, 


called Jean Baptiste, accused by his employ- 
er of theft: of fine clothes. 


theft of wearing To be done as requested. Signed: Salmon. 

sneer Aug. 19. Interrogation of negro Jean Bap- 
10 pp. tiste, accused of theft. He is 20 years old 
No. 934. and formerly belonged to Mr. Coustilhas; he 


, ay denies the theft of which he accuses another 
of negro, named Pantalon. Procureur General 
— orders detention of Jean Baptiste and interro- 

gation of Pantalon. 
Document in bad condition. 
(See further Aug. 22 post.) 
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Aug. 20, 1748. Order to Mr. Lesassier, merchant of New Or- 


Slip. leans, to pay 2000 livres to order of Louis 
cane | Geoffroy on Nov. 15. Value received in cash. 
Reckon to account of Mr. Descloseaux. 
New Orleans. Signed : De Gruyverloin. 

Aug. 20. Order to Mr. Lesassier to accomodate De Gruy 
shin with sum of 2000 livres payable Dec. 15. 
Signed: Descloseaux. 

. Aug. 21) Session of the Superior Council, where were 


No. 935. 1 p. present, Mr. de Salmon, First Judge; Raguet 

of and Prat, Councillors. | 
Superior Council. 1. Between Jean Veillon, plaintiff, vs. Sr. 
Veillon vs Jahan. Francois Jahan, defendant: Judgment in de- 
fault against defendant and order to pay 135 

| livres carried in his note and costs. 
Meuillion vs. 2. Between Sr. Meuillion, plaintiff, vs. Sr. 
Saucier. Saucier, defendant: Before decision Council 
| orders them to submit papers to Srs. Pugeol 
and Boisclair, report to be made thereon. 
Costs pending. | 

'(Signed:) Salmon, Raguet, Prat, fleuriau. 


Aug. 22. Promissory Note. Descloseaux and De Gruy Ver- 
Slip. loin promise to pay Mr. Chauvin when the 
Promise to pay = King’s Ship sails next year the sum of 1690 
(ie Merl dl livres in currency of France. Reverse mem- 
sails next year.” Orandum: Paid 125 livres on account. 

Aug. 22. - Mr. Bobé Descloseaux is asked to pay Mr. 
Slip. Lesassier the sum of 937 livres due for goods 
Order on Desclo- delivered to the undersigned..-— | 
seaux to pay ~ Signed: De Gruyverloin. 


for goods. 


Aug. 22. Inquiry in case of Negro Baptiste, a free negro, 

No. 936. accused of theft. - 

Prosecution Interrogation of the slave Marie as witness. 

of negro Jean (Signed:) Raguet. 

ve Confrontation of Jean Baptiste with Marie. 

2 pp. They contradict each other and Jean Bap- 

8 pp.  tiste insists that he bought the shirts from 

No. 939. Pantalon. | 

No. 938. Re-examination of Jean Baptiste and slave 
' 8 pp. Marie and Jacob. They adhere to evidence 

No. 937. given heretofore. 


2 pp. (See further proceedings Aug. 24 post.) 
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Aug. 23, 1743. Order by De Gruyverloin to Mr. Descloseaux to 


Slip. 
Order to pay 
money. 


Aug. 23. 
Slip. 
Receipt for 
notes. 


Aug. 23. 
314 pp. 


Complaint by 


a surgeon of 
Pointe Coupee 
of breach of 
contract by 
his tenant. 


Aug. 23. 
2 pp. 


Suit against a 


tavern keeper. 


Aug. 24. 
2 pp. 
(30602) 


Letter from a 
planter to 


Salmon regard- 


ing a slave 
“marooning.” 


pay 25 livres, 10 sols, to Mr. Priusat c7) at 
New Orleans. 
Order to Mr. Bobé Déséloseaux to pay 161 
livre. which I owe for food to my employees. 
Signed: De Gruyverloin. 


Receipt to Mr. Ancelain by De Gruyverloin ac- 


knowledging notes which he will account for 
to him when he has collected them. 


Petition to Superior Council by Antoine Meuil- 


lion, surgeon, resident at Pointe Coupée, com- 
plaining of breach of contract by his former 
tenant Faussier who has abandoned the sur- 
geon’s plantation above Cannes Bruslées in or- 
der to settle below that place and left it in 
the care of small negresses. Complains that 


his cattle have not increased and that levees 


and drainage were not a4 up. Wherefore he 
prays that Sr. Faussier be cited for restitu- 
— and for the benefit of the Hospital of the 

oor. | 

(Signed:) Meuillion. 

Permit to cite signed by Salmon. 

Aug. 24, 1743. Notice of citation served 
on Sr. Faussier at his domicile. (Signed:) 
Leroy. 


Petition to Suyerior Council by Charles Le Roy, 


Captain of a merchant Ship in this Colony, 
stating that one Le Roy, a tavern keeper owes 
him 500 livres for payment of which he prays 
that he be cited before the Council. 

Signed: Charles Le Roy. 

Aug. 23. 1743. Permit to cite signed by 
Salmon. 

Aug. 23, 1743. Notice of citation served on 
Sr. Le Roy, jailer of the prisons, by Sheriff 
Chantalou. 


— 


Letter dated “‘From the Plantation” addressed to 


‘‘Monsieur de Salmon, Intendant at New Or- 
leans.” Giving news of negro who fired on 
Mr. Corbin. He is still marooning, but last 
night slept at Mr. Chamilly’s and returned to 
his master who obtained his pardon after a 
few days to send him for provisions; he went 
into my barn and got off on a horse. Here 
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is warning I agreed to give to Sr. Leonard. 
Signed: Chaperon. 


Aug. 24, 1743. Petition to Superior Council - Antoine Bendis: 


2 pp. 


Suit by a resi- 
dent of Aux 
Allemands 
against a de- 
ceased locksmith 
for price of | 
corn and 
poultry. 


No. 940. 
Aug. 24.8 pp. 


Prosecution of 
negro Baptiste 
for theft. 


Aug. 24. 


Conclusions of 
Procureur 
General in the 
case of Baptiste. 
He demands his 
conviction and 
that he be 
reduced to 
slavery and sold. 
The Superior 
Council disagrees. 
See below. 


dismissed from accusation. 


rand, settler Aux Allemands, who claims 47 
livres from succession of deceased Le Duc, 
locksmith, for corn and poultry which peti- 
tioner sold him. He prays for citation which 
is granted by Salmon and notice of citation 


served on Antoine Boucherand by Sheriff 


Chantalou. 


Second Interrogation of negro Jean Baptiste. 


(Signed:) Vaudreuil, Louboey, Noyan, Sal- 
mon, Raguet, Prat. 
Document badly stained. 


Conclusions of the Procureur General of the 


King. Before us complaint and denunciation 


made verbally before us by Sr. Fabry, against 


Baptiste, a free negro, for theft of clothes and 
handkerchiefs: 

Our petition of the 19th of August, present | 
month; 

The order rendered on the same day, 

The interrogation of the accused of the 19th © 
of August; 

Our conclusions of the 20th of the said 
month and year; 

- The decree of bodily apprehension rendered 
against the said accused, and that against one 
Marie Pantalon on the... 

The interrogation of Marie Pantalon of 
Aug. 22; 

Confrontation of the accused with the other 
witnesses ; 

Interrogation of the same ‘Aug. 22, and re- 
examination of accused and of all that figured 
in the suit, seen and duly considered, I de- 
mand for the King that the said Baptiste be 
declared duly arraigned and convicted of 
theft in reparation of which he is condemend 
to: be reduced to the condition of slavery, 
sold at auction for the benefit of the Hospital 
to the highest and last bidder with usual for- 


- malities, that from price of sale his debts be 


paid by preference, that Marie Pantaion be 
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That in regard to one Sable Swiss sergeant 
he be sent back to his Commandant following 
the privileges. of his nation to be ordered 
thereon. At New Orleans, Aug. 24, one thou- 

- gand seven hundred and forty-three. (Signed) 


fleuriau. 
No. 941. iflore ample inquiry against Jean Baptiste, 
Judgment. accused of theft, and decree against Pantalon. 
2 pp. Signed: Vaudreuil, Louboey, Noyan, Sal- 


mon, Raguet, Prat. 


Aug. 29,1748. Francois Jahan claims 1252 livres from Pierre 


oo Courtaud, once an officer on Les Deux Amis, 
; due on a bond payable in France. Prays for 
Suit on bond — seizure and sale of movables if he has not 
a sufficient funds. Signed: Jahan. 
note). Permit to cite signed by Salmon. 


Sept. 9. Notice of citation served on Pierre 
~Courteaud at domicile of the Procureur General 
by Sheriff Chantalou. (notice is not signed.) 


Aug. 30. Petition by Gaspard Pictet, for further action 

Tom. by the Court as he has not heard from de la 
Pommeraye nor his stepson La Boulaye, fol- 

eculiae‘hathann by Sept. 3. Notice to Mr. De la Pommerais by 

the court. sheriff Chantalou. 

Aug. 30. Petition to Council by Silvie Marné, wife by sec- 

fo. 24. ond marriage of Joseph Hardy called La 

11% pp. ' Vierge, for separation of bed and board and 


. division of community property. She com- 
A wife sues for plains of cruel treatment and blows and was 


re denied the care of a surgeon or physician, 

pty eee and was so bruised and even burnt that she 

the community was in bed for 52 days. 

property. = é rie 30. Legal inquiry permitted. Signed: 
almon. 


Besides Aug. 30, the document in upper 
margin document is also dated Sept. 2. 


(To Be Continued) — 


INDEX TO THE SPANISH JUDICIAL RECORDS | 
OF LOUISIANA 
XXII. 


May-October, 1776. 
(Continued from July, 1928) 


By LAURA L. PORTEOUS 


May 15. 1776. Action begun August 16, 1775, 
Juan B. Tounoir vs. before Allain, Commander and 
Gabriel Peyroux. Judge at Pointe Coupee, to recover 
No. 3734. 46 pp. 146 livres, 17 sols, 6 deniers, al- 
Courts of Governors leged by plaintiff to have been paid 
Unzaga and Galvez. by him for expenses incurred 
Assessor, Juan del Postigo. through the illness, death and 
Escribano, J. B. Garic. burial of a mulatto belonging to 


To collect debts incurred by the Gabriel Peyroux de la Rochemo- 
illness and death of a hired slave. live and hired or leased by him to 

one de Valliere. The petition is 
accompanied by exhibits and by a full statement of the several 


items of expenditure. 


The post commander rendered an exparte order (as was 
the practice in such cases) condemning the defendant to pay 
the amount demanded. The latter on service of this notice 
appealed to the Court of the Governor. 

Before this court, plaintiff filed a second petition praying 
for the relief asked before the Post Commander and Peyroux, 
the defendant, through his attorney, Francisco Broutin, answered 
denying liability and traversing plaintiff’s allegations, that he, 
defendant, had hired the deceased slave to de Valliere or to — 
plaintiff. 

No further proceedings were taken until May 17, 1779. In 
the meantime, Galvez had succeeded Unzaga as Governor and 
Juan Doroteo del Postigo had replaced Cecilio Odoardo as Asses- 
sor (legal adviser to the Governor). On the date just named the 
plaintiff Tournoir filed a reply to Peyroux’s answer, in which 
reply he admits that Peyroux did not hire the slave to de Valliere 
as he (plaintiff) had previously alleged, but that defendant had 
hired the slave to Carlos Tarascon. 

This is followed by an exparte order by Galvez to defendant 
to pay the claim. This system of exparte orders following the 
reply was according to the practice in such cases and was appar- 
ently the real start of all trials, for it is immediately followed 
by Interrogatories (eighteen in number) addressed by defendant 
to plaintiff, the purpose being to search his conscience upon the 
facts. 
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It is evident that defendant, a non-resident of Pointe Coupee, 
had no personal knowledge of the facts surrounding the illness 
and death of the mulatto and the purpose of the questioning is to 
establish out of the mouth of the plaintiff the point that the 
slave while ill in the latter’s custody had not received the proper 
care and attention and had besides been sent on a voyage from 
Pointe Coupee, which voyage further developed the slave's 3 origi- 
nal illness and caused his death. 

Plaintiff’s answers under this examination did not sustain 
the defendant’s theory and after argument Gov. Galvez and his 
assessor Postigo decided in plaintiff’s favor. 

This record is badly water-stained and faded. Several pages 
are washed out completely, but this fortunately affects only pro- 
ceedings taken subsequent to the judgment. 

The facts of the case are of a character not heretofore pre- 
sented in our study of the Spanish Judicial Records and for that 
reason we append some parts of the folio in full. | 


I. 


Interrogatories propounded by defendant to plaintiff and 
the latter’s answer thereto. 


ist. Q. Is is not true that in the month of aii of 1775, — 
youx went up to Pointe Coupee to a proceeding and that 
therein he learned that his mulatto had been buried 
for four days, and that he had died in Tounoir’s house, 
he being a partner of Tarascon who had leased the slave 
for many years and that Tounoir had said to Peyroux 
that as he had esteemed the mulatto so much he had 
two Masses said for him gratuitously and that he and 
his brother-in-law together made a coffin for him with 
some boards? 

A. This question is false, as appears from the receipt pre- 
| sented he paid his brother-in-law 5 pesos for a coffin. 
2nd. Q. Is it not true that Peyroux knowing that the deceased 
Caue had loved the mulatto, who-was his hunter, asked 
for his gun and that Tounoir gave it to him with his 
whistle (call instrument used to decoy the birds) but 

that Tarascon took the dogs? 
A. Yes he delivered the gun and whistle to Peyroux think- 
ing that they belonged to the mulatto, but afterwards 


he learned that they belonged to Tarascon and that it was. 


necessary to claim them through the authority of one of 

the Alcaldes of this city and that it was not without 

| much labor that they were finally restored to Tarascon. 
3rd. Q. Is it not true that the mulatto’s other effects that Tounoir 

| presented to Peyroux consisted of some clothes of little 
— that Tounoir agreed to sell to pay the expenses 


= 
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of the funeral but having learned that Peyroux was in- 
formed of the circumstances of the illness and death 
of the mulatto, he became angry and would not sell them, 
he tried to make Peyroux take them which he refused 
to do, then he took them and put them on the gallery 
of Father Valentin’s house, knowing that he ate his 
meals with this gentleman. The priest was mortified 
and told Peyroux to take them away. He did so, in 
fact he went and deposited them in Mr. Missionniere’s 


house expressing to him the wish that he sell them 


to avoid their loss? 


. Peyroux obliged him to sell at public auction some 


clothes belonging to the mulatto, this he did not wish to 
do, saying that he loved him and that he could not do 
this, and that he wished that the effects be left in the 
house where he lived. 


. Is it not true that he said he had paid two ‘pesos to 
_ four negroes to carry the body of the mulatto. If so 


let him declare to whom they belonged, if he actually 
paid them and if they received the money? 


. This is true, but he did not make a memorandum of 


the names of the owners to whom the negroes belonged. 


. If he did not find or receive money, acids, pelts, or other 


merchandise belonging to the said mulatto, or if he has 


| rt knowledge that others may have received or found 
them? 
. He knows nothing about this question. 


If he has any knowledge that the mulatto had any pri- 
vate commerce, or if he had any commercial, or trade 
interests with anyone, or if he owed anybody anything 
and if so how much and to whom? 


. He knows nothing of this matter. 


. If he knows whether or not that the gun Sali vedinimed 
and that Tarascon took belonged to the said mulatto 


- and if the whistle that he also took belonged to Tarascon? 
. He refers him to what he has said in answer to the 


second question. 


. If he knows that in the month of May of 1775 when the 


mulatto went up from New Orleans to Pointe Coupee 
in the same pirogue with Tounoir that belonged to Mr. 


Valliere, to whom did the effects with which it was 


loaded belong? 


. When the mulatto went up to Pointe Coupee he went 


in a boat belonging to Tounoir to whom the effects with 
which it was loaded also belonged. 

If in the pirogue he had merchandise of trade, or other 
commodities belonging to the mulatto and if he carried 
them to Rapides? 
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. In the pirogue that he sent up to Rapides there was 


no other merchandise than his own. 

. Was Tounoir in partnership with Tarascon for the com- 
merce of Pointe Coupee, and if he was also Tarascon’s 
correspondent at Rapides? 


. That it is true in its contents. 
. Was the mulatto sick when he arrived at Pointe Coupee 


on May 24, 1775, and also ill when he left for Rapides 
on June 7th, following. Let him say if he was entirely 
cured when he left for Rapides? 


. He knew that the mulatto was a little indisposed when 


he went up to Rapides, for this reason the conductor of 
the pirogue let him be quiet and did not let him work. 


. If he knows whether or not the mulatto was always sick 


from the time of his departure and during his voyage 
from Pointe Coupee up to his return which was July 17? 


. He said he was no longer with the mulatto so he does 


not know if he was ill during that time. 


. As the mulatto was then very feeble and had a large 


tumor as big as the two fists below the “oquedad”’ of the 
stomach, the extremity of which was white and tender 
and that the day following, July 18, Dr. Dubertrand, 
Surgeon, having seen him did not wish to prescribe any 
medicine for him and said to put a poultice of malvas 
upon the tumor and to make him take whey and chicken 


broth? 


. The mulatto when below Rapides was taken very ill 


and had a very large tumor in the umbilicus, he was 
in such a way that it was not possible to bring him down 
to the city. 

If it is not true that the ‘mulatto begged with much 


_Iimportunity to be brought down to the city (New 


Orleans) and that he also said that if Tounoir did not 
wish to pay for the voyage that he, himself, would pay 
for it from his own money. Let him say why he was 
not sent to New Orleans? 


. He said he wished to say in answer to the foregoing 


question that it is true that he complied with what the 


. .Surgeon’s orders contained that the witness had asked 


15th. Q. 


the Doctor if the mulatto could endure the voyage and 
that he had said that undoubtedly he would die before 
he arrived, for this reason they did not send him. 


Is it not true that the deceased Dr. Bertonville, Surgeon, 


having entered Tounoir’s house, by chance saw the sick 


mulatto and said that to save his life it was indispensable 
to remove the tumor and the mulatto had begged most 
urgently to have it taken out and let him say why it was 


not removed? 
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. He tad had a consultation of thrce surgeons who lived 


in Pointe Coupee, Doctors Gaudeau, Guichanduc and Du 
Bertrand who together were not of the same opinion as © 
was Dr. Bertonville. 

If it is not true that during h3 infirmity the mulatto 
was not in bed but walked about and ordinarily went 
and seated himself by the side of the Royal Road near 
the fence beside Tounoir’s court so as to have the facility _ 
to talk to the passers by and that on the morning of 
August 2nd., he was found dead in bed? 


. He answered that all of the contents of this question 


is false, that from the time he arrived the mulatto never 
got up out of his bed until he died. 

If it is not true that from the time the mulatto went 
up to Pointe Coupee with Tounoir he was leased to 
Tarascon. 

This is true. 


Is it not true that it is generally received and observed 
in this Province that hired slaves may now be leased 


with or without contract and that the lessees are 


A. 


obliged to cure the infirmities of the slaves rented or 
send them to their masters for this purpose? 
He does not know anything about the matter. 


After reading Tounoir’s answers Gabriel Peyroux de la 
Rochemolive propounded three additional questions, namely: 


1st. Q. 


2nd. Q. 


be of short duration. 


Then since he says he knew that the mulatto was indis- 
posed and charged by the conductor of the pirogue not 
to work and to remain quiet, let him say for what reason 
and to what end he let him go up to. Rapides? 


. It is true that the mulatto had said he was somewhat 


indisposed but his illness did not prevent him from 
going up to Rapides and that he was never charged to 
make the trip without working. He went up to 
Rapides because it was there he was destined to go. 


Supposing that he was infirm and useless for work,- 
is it to be presumed that he had some private aim, in 
conducting a man incapable of service, in a pirogue 
especially if by doing so it would aggravate the infirmity 
or indisposition that he had? Let him answer this. 

It is true that tre mulatto had said that he was some- 
what indisposed, but his infirmity would not prevent him 
from going up to Rapides that the aim that he had in 
sending him there was because it was always his inten- 
tion to go to Rapides ever since he had left the city 
and that he was not incapable of service during the 
voyage and that he had said that his indisposition would 
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8rd. Q. Having certain knowledge as he says he had of the 
slave’s indisposition is it not likely that making the 
mulatto go up to Rapides a long and painful voyage with 
no direct end it perhaps hastened his end because upon 
his return from. the voyage his. indisposition was in- 
creased in such a manner that a little time after he died? 
Let him answer this. 


A. For an answer in this particular he refers him to what 
he has already declared. It was never his intention 
that the mulatto should aggravate his infirmity by the 
voyage, he could never think that the mulatto would 

- injure himself any more by going when he said that 
his indisposition was little but bad, this was proven 
when the slave became very much worse during the 
voyage that he made to Rapides. Afterwards when he 
came down from the said Post he was very ill, this was 
from May 24, 1775, until August 2nd of the same year. 


IT 


Without giving or producing any evidence in his own behalf 
the defendant files a statement, or argument, in substance as fol- 
lows: The facts of the case, he says, are that Francisco Ceaue, 
Keeper of the King’s Stores, died and Juan Kernion was named tu- 
tor to his children. He later hired out the slaves and rented the real 
property. In the year 1771 Mr. Hinard, now dead, took over 
all the property on lease and hired out the mulatto to Tarascon. 


In 1772, he, Peyroux, having contracted marriage with one of | 


the heiresses and Hinard placed at his disposal and in his favor 
the proceeds from the lease of this mulatto, Francisco. As T2ras- 
con had expressed himself to Peyroux as being well satisfied 
with the slave’s services and was making the payment of the 
rent properly and promptly, he, defendant, did not lave the 
least hesitancy to continue him in Tarascon’s service. 


During the month of August, 1775, defendant went up to 
Pointe Coupee for a proceeding (law suit) and learned there that 
the mulatto kad been buried, that he had died at Tounoir’s house, 
he being the partner of Tarascon, the lessee of the slave, for many 
years. Some days after defendant’s arrival he obtained added 
information about the circumstances surrounding the infirmity 
and death of the mulatto. Mr. Tounoir had in the meantime pre- 
sented the petition and documents that accompany it to Mr. 
Allain, Commander of the Post, asking for 29 pesos, 3 reales, for 
assistance rendered, Surgeon’s fees and other expenses occa- 
sioned during the mulatto’s illness. These charges without any 
other formality, defendant was ordered to pay, but he opposed 
this decree, as will appear by his answer filed before the Governor 
in this city asking to be excused from making this payment. 
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In the year 1775 Tarascon and Tounoir were partners for ; 
the commerce of Pointe Coupee and the former with Valiere for 
that of Rapides, and that the latter established Tounoir as his 
correspondent at Pointe Coupee as he admits in his declaration 
in answer to question No. 10. Francisco (the mulatto slave) 
fell ill in Pointe Coupee on May 24, 1775, and died August 2, of 
the same year as Tournoir explains in answer to question No. 14, 
and during this illness Tarascon’s partner sent the mulatto on 
the voyage to Rapides which without doubt occasioned his death. 


_ _He insists that Tounoir had no foundation for bringing the 
suit against him as the slave had been leased by one party then 
consigned by the lessee to some one else. He should direct his 
action against the last one making use of the slave’s services. 
He also objects to the decree rendered by Governor Galves order- 
ing him to pay the claim and costs because it was pronounced 
without the advice of the Assessor as the law required, and he 
asks that this decision be revoked and that Tounoir be directed 
to bring his action against whoever is responsible and put him 
in perpetual silence as far as Peyroux is concerned. 

This statement, or argument, eleven pages long is sent to 
Tounoir who contests and contradicts all that his opponent has 
said that is prejudicial to him and asks to have the suit con- 
cluded as he has previously petitioned. 


On August 7, 1779, Galvez on the advice of Assessor Postigo, 
renders final judgment, that Juan B. Tournoir has proven his 
action and demand well and completely and that Gabriel Peyroux 
has not proven his exceptions and defenses. In consequence he 
condemns and does condemn the said Gabriel Peyroux; therefore, 
this is his sentence passed with the authority of a thing adjudged. 
Let him deliver and restore to Juan B. Tounoir the sum of twenty- 
nine pesos and three reales, besides paying the costs of this suit, 
reserving to himself the right to bring action against whoever 
he may wish, for this is my sentence definitely judged with the 
advice of my Assessor General. : 

| (Signed) Bernado de Galvez. 
Licenciado Postigo. 


| The full title of Galvez is written here as; Pensioned Cheva- 

lier of the Royal and distinguished Order of Charles III, Colonel 

of the Royal Armies, Intendant and Inspector and Governor 

| General of this Province for his Majesty. Costs taxed by Armesto 
one year later (August.7, 1780) at 27 pesos, 2 reales. 

| | | There is a receipt signed de Goyon V. Garic, (Juan B. Garic' ~ 

| widow) dated January 30, 1781, acknowledging receipt from Mr. 

Peyroux of 12 piastres 7 escalins, the amount due her husband 

for professional services in the suit of Tounoir vs. Peyroux. 
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May 17, 1776. | Plaintiff alleges that he owes Juan 
Antoine Philippe de Drouet, Agent of Exchange in 
Marigny de Mandeville Paris, France, 230 pesos, 1% 


reales, which is the balance due 


vs. Joseph Ducros. ad 
: on plaintiff’s note for 2130 pesos, 


14% reales, belonging to said 
Unzaga and Galvez Drouet and held in New Orleans 
Assessors, Odoardo and by the latter’s agent, Joseph 
Postigo. Dueros, Regidor of the .Cebildo. 
e says he has ‘tried in vain 
eT Andres Almon- pay this balance and recover his 
f note, and he prays that Ducros be 
To demand return of certain ordered to declare whether he has 
notes 2 the note and whether it has been 


intrusted to him for collection. 

Ducros answers that he does not hold Drouet’s power of 
attorney and, therefore, cannot represent him in this case and he 
asks that plaintiff be remitted to his action in the country where 
the note was made. 

Plaintiff replies that the declaration of Dueros is false, that 
he has previously demanded payment of the note on behalf of 
Drouet and has received from plaintiff 100 pesos on account 
as appears from receipts here filed by plaintiffs—the plea fur- 
ther indicates that all the payments on account by plaintiff aggre- 
gating 1900 pesos have been made to Ducros. He concludes by 
tendering into Court the balance of 230 pesos, 1% reales, in full 
payment of the said debt. | 

Ducvros replies to this plea reitterating that he does not repre- 
sent Drouet and pleading further that the note in question 
matured in 1768 and that the payments tendered by plaintiff 
have been through the medium of a récépissé, representing the 
old French Treasury notes which were withdrawn from circula- 
tion by His Christian Majesty (Louis XV of France) and the 
said receipt cannot now be used as legal tender in payment of 
this debt so long as the same remain in their present status. 
That the above facts as to the status of the récépissé are well 
known to all men. This phase of the issue was closed by an order 
from Unzaga directing the parties to go to trial thereon within 

Plaintiff thereupon presented his “proofs.” Among other 

exhibits he filed a copy of the Decree of His Majesty of France, 
regulating the value of all paper money in the Colony. This 
interesting document has unfortunately been removed from the 
record. It would have been valuable for the future student of 
the financial system of Louisiana during the French Era, espe- 
cially in connection with this, particular Récépissé, which was 
also removed from the record. +. 

. Plaintiff also propounded interrogatories to Ducros which | 
was the method of practice in the Spanish Era. The purport of 
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these questions was to establish from his adversaries’ admissions, 
the sum paid by plaintiff and the kind of money used for such 
payments and also to show that the same had been remitted by 
Ducros to Drouet. 
| Ducros’ evidence in response to these interrogatories was 
in substance that he received 700 pesos, but that Drouet had not 
accepted the récépissé for 2000 pesos. He also said that he knows 
nothing regarding the transmission of the payment to Paris, as 
all the correspondence on the subject had been sent there. 
Plaintiff in reply to this testimony insisted that Drouet had 
received from plaintiff a Récépissé for 2000 pesos, which under the 
Regulations aforesaid had a value of 1200 pesos, which together 
with the 700 pesos acknowledged by Ducros, left a balance of 230 
pesos, 114 reales, due on the note. 
? After more statements and counter statements the plaintiff’s 


demand was rejected. 


May 20, 1776. Luis Borme, Captain of Militia at 
Luis Borme vs. Natchitoches, presents the original 
The Succession of receipt and claims that the suc- 
Brameau called cession of Michel Brumeaux called 


Larochel (le) La Rochelle owes him 60 pesos 3 
a remainder on a larger debt. He 
jo asks to be paid from funds be- 


Court of Alcade Livaudais. longing to the estate now on de- 


No Assessor. 
: posit with the general receiver. 
Escribano, J. B. Garic. Alcalde Livaudais inquires of 
To collect a debt. | Joseph Ducros whether he has_ 


sufficient funds belonging to this 
succession to meet the obligation. He answers he has. He is then 
ordered to pay the debt and to take a receipt for it, the succession 
to pay the costs of the suit. This is followed by a note to the 
effect that in a book of public writings in his charge on July 26, 
1776, Don Leonardo Mazange named for his party, in virtue of 
the foregoing decree drew up the corresponding receipt in favor 
of the succession of Miguel Brumeau called La Rochelle. This 
entry is unsigned and ends the record. 


June 10. | Plaintiff presents a certified copy 
Salomon Prevost vs. of the act of sale by which the 
Gabriel Peyroux. _ defendant acquired, at auction, a 
No. 3727. 5 pp. slave woman and son, the property 
Court of Governor Unzaga. of plaintiff. He claims a _ re- 
No Assessor. mainder of 80 pesos due on the 
Escribano, J. B. Garic. purchase which he has been unable 
To collect a balance due on pur- to collect. He prays for a writ 
chase price of slaves. of execution to the extent of the 


debt, its one tenth and costs. Un- 
zaga orders the writ issued. A marginal note states that the 
writ which was ordered has been issued. Just below is entered: 
“It was paid to-day, 22 of June, 1776.” 


é 
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Plaintiff claims from defendant 
550. pesos, 4 reales, and asks to 
have the debt verified. Prevost 
acknowledges the debt. Pollock 
then presents a second petition 
claiming another debt of 687 pesos, 
4 reales, which he also asks to 
have verified and to avoid duplica- 
tion of costs that the two notes be 
considered as one debt and treated 
accordingly. Prevost acknowl- 
edges the second obligation and plaintiff then prays for a writ 
of execution. This writ is ordered issued by Galvez on Odoardo’s 
advice, January 29, 1777. Nothing further is done in the case, 
but a detached slip of paper signed by Oliver Pollock, dated 
November 9, 1777, is an order to Mr. Garic from Mr. Pollock to 
deliver to Mr. Prevost his notes and the proceedings so that he 


will pay the expenses. 


June 11, 1776. 


Oliver Pollock vs. 
Salomon Prevost. 


No. 3726. 12 pp. 

Courts of Governors 
Unzaga and Galvez. 
Assessor, Cecilio Odoardo. 
Escribano, J. B. Garic. 


To collect a debt. 


June 14. 


Sucession of Francisco 
Gauvin. 

Inventory, apraisement 
and sale of his property. 
No. 39. 97 pp. 


Court of Alcalde Derneville. 


Assessor, Serrano. 
Escribanos, Andres Almon- 
ester and Carlos Ximenes. 


The decedent named certain per- 
sons as universal legatees and 
provided alternative legatees 
should the first named not be 
found. 


After fifteen years the alternative 
legatees are placed in possession of 


the Estate upon pr~-f the first 
named legatees have not been 
found. The court exacts a bond 
to return the Estate should the 
primary legatees claim the same 
within one year and orders 
publication to be made notifying 
the first named heirs of the order. 


The record opens with the will of 
Francisco Gauvin, who declares 
that he was born in France, son of 


‘Miguel Gauvin and Luisa Le Mont. 


He married Marie Sarrubrieres, 
now dead, in the city of Marseilles, 
France. No children were born 
of this marriage. He owes noth- 
ing, but if any just debts be-proven 
against him he wishes them paid. 
He says that his estate consists 
of one slave woman and some dry 
goods, notions, provisions and per- 
sonal effects, enumerating each 
article. 

He instructs his testamentary 
executor to make an inventory 
and appraisement of his property 
and sell everything at public auc- 
tion and place the funds produced 
in security. He excepts from this 
his slave Rosa whom he requires 
to contribute each month to his 
heirs 16 reales from her hire for 


ten years, his heirs to demand nothing more of her than this 
sum and at the end of ten years she must be freed from slavery, 
the required notarial act for her emancipation to be drawn up 


to this effect. 
He appoints Pedro Jordain (Jourdan) his testamentary 


executor and names as his universal heirs the children of his 


brother Pedro Gauvin in case they are living, or to which ever 


| 
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to his will. 
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ones may be living even if there be only one surviving. Should 
all of these be dead he names as his alternative legatees in equal 


shares Spiritu Liotaud, our carpenter, and Joseph Anchelin 
(Angelin) who at present live in this city. 


On the petition of Pedro Jourdan, testamentary executor, 
Alcalde Derneville orders an inventory and appraisement of the 
estate and appoints Esteban de Quinones appraiser. The inven- 
tory is made in the presence’of Alcalde Derneville, Pedro Cowley, 
attorney for Pedro Jourdan, Pedro Jourdan, Esteban de Quinones 
and Andres Almonester, the escribano. The estate consists of a 
small amount of money, wearing apparel, household linen and 
furnishings and the contents of a small shop in which was found 
such articles as thread, cotton goods and other materials ‘by the 


ell (yard), imitation jewelry, thimbles, fans, scissors, buttons, 


eye-glasses, tea and other provisions, and the slave Rosa, aged 22 
years. 
~The inventory being finished Alcalde Derneville orders the 
sale of the effects at auction and this is effected. Pedro Jour- 
dan, the testamentary executor, thereupon prays that the escri- 
bano be ordered to give him a certified copy of the. proceedings 
to be used for purposes that may be necessary to him and that 
the costs be taxed which he will promptly pay. The Alcalde 
orders the costs taxed by Armesto who does so June 28, 1776. 
Nothing further is done until January 26, 1791, when 
Spiritu Liotau, a master carpenter, and Joseph Angelin claim the 
inheritance accorded to them in the documents, alleging that the 
nephews and nieces named in the will have never been found 
and fifteen years have passed. Alcalde Pedro de Marigny, 
Alcalde, orders this petition sent to Manuel Serrano, the Asses- 
sor, who advises that the petition be sent to the testamentary 
executor, and the latter (Pedro Jourdan) answers, admitting 
the two petitioners to be Gauvin’s legitimate heirs, according 
He states further that he made inquiries concerning the 
heirs first named fifteen years ago but has never received any 
answer from them nor any news that they actually existed. As 
the decedent declared in his will he was born in Marseilles and 
Baptized in the Parish Church of St. Martin, he the executor, 
two days after Gauvin’s death, wrote to the, Parish Priest there, 
who answered saying that he thought he had found the true heirs 
according to Mr. Sican, who called himself an uncle of the heirs. 
About four months later he received two letters, one from the 
same priest, the other from Mr. Sican, telling him that they had 
located the true heir who was absent in Cayena (Cayenne) and 
that he would come to this country with his documents to claim 
the succession. Six or seven months afterwards in 1777 he like- 
wise had two letters, one from the priest, and the other from 
Sican explaining to him that the boy had arrived in Marseilles 
and that in order to proceed with the affair he wished to have a 
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copy of the will. These letters were burnt up in the fire that 
destroyed the city and he can not produce them. From that time 
until now he has not had any other news. It is now fifteen years 
since Gauvin died. 

He wishes to say that he does not oppose this demand and 
asks the Court to accede to the petition of the substitute heirs 
and to free him from the inconvenience of the executorship and 
guardianship of the estate and he will promptly turn over what 
is in his possession with all securities and precautions whenever 
and to whomsoever the Court orders him to do so, 

Alcalde de Marigny on Serrano’s advice rules: In under 
to better decide let the testamentary executor present the account 
and sworn statement. To represent the absent heirs he appoints 
Antonio Mendez as their defender who must accept, take oath 
and give bond. Mendez qualifies giving Francisco de Sales 
Bodaille as his bondsman. Thereupon he is appointed defender 
of the absent heirs. | 

Pedro Jourdan then states that he has been ordered to 
make the account and sworn statement of the Gauvin estate. 
In order to do so he will have to place in the data (debit) the 
costs of the proceedings caused up to page 69 and also for the 
certified copy that he asked for on page 68. Although he paid 
for them then the escribano’s receipts for these sums were burnt 
up in the fire that the city suffered, together with the rest that 
belonged to these proceedings. He prays for an order to liquidate 
what there is and to tax the costs again so that he may arrive 
at a true knowledge of what must be turned over to the heirs. 
The Court orders Luis Liotau to make the new taxation which he 
does at 98 pesos, 1 real. 

Pedro Jourdan then presents his account and sworn state- 
ment. He was unable to file the vouchers as they were burnt up 
in the fire that destroyed the city. The resumen appears as: 


Assets. (Cargo) 1134 1 
Liquid Balance, Pesos........ 914 4 


aheela Mendez reports he has examined the account and 
sworn statement and compared it with the inventory and sale 
of the estate and finds it just and well made. He asks the Court 
to approve it and to interpose its authority and judicial decree 
and to condemn all the parties to abide by it. He adds a second 
petition to the effect that the examination of the records was a 
great labor and he asks to have his fee for this work assessed 
accordingly. Alcalde de Marigny rules, on Serrano’s advice that 
with the consent of the parties he approves the account and sworn 
statement produced by Pedro Jourdan and orders them to abide 
by it. Let the liquid balance be delivered to Spiritu Liotaud and 
Joseph Angelin on these conditions that they must-give a mortgage 
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bond in case any heir should appear of those named in the will. 
For the purpose of ascertaining legally and also to find out if 
there are any or not let a despatch be issued and sent to the 
Judge of the place where it is said that there might be an heir 
together with a copy of the will and of these proceedings so 
that the said Tribunal may be pleased to order published that 
within one year such heirs must present themselves in this Court 
with sufficient proofs of their legal rights to claim the inheri- 
tance and if they are not able to verify their relationship to the 
deceased the estate remains in the possession of Liotaud and 
Angelin. It must be made evident to this Court that the despatch 
ordered has been received by the Justice of the Tribunal where 
the heirs were last heard of. In virtue of this decree let Mr. 
Jourdan be set free of and exonorated from his charge of exe- 
cutorship. Let the costs be taxed by Luis Liotaud which will be 
paid from the proper proceeds with sixteen reales assessor’s fees 


for this ruling. 


Luis Liotaud qualifies and taxes the costs at 30 pesos, 4%, 
reales. 

This is followed by a certified copy of .a notarial act called 
“The Bond and Mortgage Obligation” by which Bartolome Grima 
agrees to serve as surety for Espiritu Liotaud and Joseph Angelin 
for the sum inherited from the Gauvin estate to be returned in 
case the heirs first named in the will should appear. To secure 
this obligation Mr. Grima places a special mortgage on a house 
constructed of wood and brick belonging to him on the corner 
of Bourbon and Toulouse streets on a lot 30 feet wide by 120 
deep adjoined on one side by Mr. Le Croix and on the other by 


Don Juan B. Orzo. 


The bond is accepted by the Alcalde and Espiritu Liotaud 
and Joseph Angelin receive 881 pesos, 614 reales from Francisco 
Gauvin’s estate and Pedro Jourdan is discharged from his duties 
of executorship, etc. This ends the record. (If any report was 
sent to New Orleans from the Judge of the Court of Marseilles 
it does not appear in this folio.—L.L.P.) 


June 18, 1776. | Mr. de la Chaise sets forth that he, 
_Honorato de la Chaise - looking for work as a means of 
vs. Juan Soubie. livelihood so as to maintain him- 

No. 24. 8 pp. i self as an honest man, rented a 


plantation from Juan Soubie, be- 
longing to the Cazelar minors on 
January Ist of the present year on 
oxtee a five year lease at 500 pesos per 
ike annum and having planted all of 
obligations of a lease of a plan- his crops so as to be able to pay 
tation belonging to the Cazelar hts rent he finds it now impossible 
minors owing to overflow. to do so as all the land planted 

is drowned out by the waters of 
the river that cover all the fields up to the cypress swamp because 


Court of Governor Unzaga. 
No Assessor. 
Escribano, Andres Almon- 
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the river has gone out of its bed which is an accidental case, 
nevertheless he can not pay anything on his rent this year. He 
has already suffered great losses because he has twenty one 
rations that he must give to the negroes each month since the 
first of last January. He did not find even a half a barrel of 
corn on the plantation, and this commodity is very dear to-day. In 
consideration of this general ruin he prays to be released from 
the payment of 500 pesos rent for the first year. This petition 
is ordered sent to the defendant. : 


Soubie answers opposing what he calls de la Chaise unjust 
demand. He says it is true that by defect of Guido Dufossat’s 
levee the river broke through up by the cypress swamp and some 
water entered the plantation de la Chaise rented. However, it 
has rendered unfit the corn field only, which is all that he has 
planted, together with a little rice and the latter can not be said 
to be an entire loss because many times an abundance of water 
upon it improves the rice crop. For all these reasons and because 
it was an accidental case and in this event he should ask recom- 
pensation from the one who is at fault which is the river. To 
refuse to pay the year’s rent would be a great prejudice to his 
minors. 


He recognizes that his opponent has performed certain 


labors on the plantation, and asserts moreover that he has cut — 


wood and sold milk and fruit, but has certainly sustained losses 
by the overflow. In order to ascertain if de la Chaise merits any 
reduction in rent in consideration of what he has suffered he 
names Juan Francisco Raguet to act as his arbitrator and asks 
that plaintiff be ordered to name some one to represent him; 
these two parties to examine into the facts of the case and to 
come to an agreement as to what should be best to do in the 
interests of all concerned and so avoid further costs. This peti- 
tion is ordered sent to de la Chaise and the record ends here. 


June 25, 1776. : The petitioner asks to emancipate 


Francisca Hugo widow of her son and to put him in posses- 
Matruino Dreux asks to sion of his property. Unzaga or- 
emancipate her son ders the act of emancipation drawn 
Guido Dreux. 3 up and a copy of it filed with this 
No. 27. 9 pp. proceeding. The certified copy of 
Court of Governor Unzaga. this original is the next entry and 
No Assessor. the last is Unzaga’s decree confirm- 
Escribano, Andres Almon- ing the emancipation by interpos- 
ester. ing his authority and judicial de- 


cree for its greater validation and 
force. He further orders Mrs. Dreux to pay the just costs. The 
‘record ends here. 
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July 10, 1776. Luis Boisdore claims a debt of 609 
Luis Boisdore vs. pesos and 4 of a real which he 
Juan Favre. | has been unable to collect. His 
No. 3707. 9 pp. opponent lives under the domina- 
Court of Alcalde Livaudais. tion of His Britannic Majesty and 
No Assessor. is absent from the city. He there- 
Escribanos, Garic and fore asks to have the escribano 
Rodriguez. - compare defendant’s signature on 
Suit against an absentee, the the notes and accounts with those 


debt being proved by comparison ;pat he has in his Archives and to 


of his hand writing with other certify to the identity of the two 


documents in the 
office. writings. He also asks that Jean 


Brizet under oath declare that the 
signature on ‘Mrs. Favre’s note is the one he made for her and 
that these two depositions be delivered to him to be used at his 
convenience. Petition granted. 

The escribano, who does not sign (supposedly Garic though 
the hand writing is not his) declares that upon the comparison 
of signatures he finds that the ones on the notes presented are 
genuine and really those of Juan Favre. Juan Brizet states that 
his signature is one made for Mrs. Favre while he had charge 
of her affairs and that the amount of money stipulated in the 
note is due Luis Boisdore. 

Plaintiff then asks for a writ of execution. _ This is ordered 
issued. In a second petition he sets forth that the defendant 
lives in the English Dominion and has no property here that 
may be seized, but it has come to his knowledge that a negress 
belonging to defendant has come to the city, he asks that she be 
arrested and put in the public prison and held there until sold 
to satisfy his debt. Petition granted and Nicolas Fromentin 
certifies that he has seized the negress and put her in jail. 

Boisdore then asks that Luison, the negress, be sold at 
public auction, but first that she be ‘appraised, naming as his 
appraiser Francisco Liotaud. Livaudais orders this appointment 
made and in a second ruling names Leonardo Mazange as defender 
for Juan Favre who is absent. Mazange must be notified so 


_ that he may accept, take oath, and give bond.. 


This petition and ruling is followed by a: statement steed by 
plaintiff dated October 30, 1776, acknowledging that the negress 
he has asked to have seized had already been transferred by Mr. 
Favre to Mr. de Hinods (Hinard?) as security for a debt due. 

On September 10, 1783, before Alcalde Le Breton, Fernando 
Rodriguez, escribano, Luis Boisdore petitions saying that many 
years have passed and he has been unable to collect this debt, 
but to-day Mrs. Favre, the widow, has offered to pay him. In 
order to verify the debt he asks the return of the original notes 
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nois orders thesis returned on condition he give a formal receipt 
for them, and this Luis Boisdore does. 


Maria Juana Lerable, widow La 
Coste, presents the original note 
made in Mr. Porte’s favor for 333 


July 20, 1776. 


Mariana Lerable vs. 
Santiago Bellair. 


No. 3720. 8.pp. Lo | 
Court of Governor Unzaga. by Bellair which she asks to have 


Assessor, Cecilio Odoardo. verified so that she may collect 
Escribano, J.B. Garic. the debt. She also asks for a dec- 
= laration from Santiago Porte who 
has transferred the note to her. 
Bellair lives on his plantation and 
as he is absent from the city the plaintiff asks for a writ of cita- 
tion. This is issued and served on the defendant by Nicolas 
Fromentin. Bellair fails to answer the summons, so Mrs. La 
Coste reiterates her plea for another writ of citation so that he 
may verify the note. The second writ is ordered issued and a 
marginal note that this was done. The record ends here. 


To collect a note. 


livres, 13 sols, 6 deniers, and signed | 


July 22. 


Juan Bautista Trichet 
petitions that the estate 
left by Francisco Closeaux 
be delivered to him. 

No. 33. 14 pp. 

Court of Governor Unzaga. 


No Assessor. 


Escribano, Andres Almon- 
ester. 


A widow residing in Natchitoches 
having remarried, an exparte or- 
der was issued by Athanaze de 
Meziere, Commander at that Post, 
declaring that she had by such 
remarriage forfeited her tutor- 
ship of her children issue of the 
first marriage, and further or- 


dering that all the property of her 


deceased husband be sold, and 
the proceeds put out at interest. 
The second husband applied to 


the Governor to have this order — 


revoked and to give him posses- 
sion of the Estate, guaranteeing 
the minors their rights. | 


The petitioner presents exhibits as 
a basis for his suit. 

Ist. A baptismal certificate 
taken from the register of the Par- 
ish Church of St. Francis, Natchi- 


toches, to the effect that on Janu- | 


ary 7, 1770, there was baptized, 
Marie Therese, born November 9, 
1769, daughter of Francois Closet 
and Marie Anne Dublain. The god- 
parents were Jacques Bunel and 
Louise Marguerite Guedon. 
(Signed) Father Stanislaus, Pas- 
tor. | 
2nd. A bantiamal certificate 
dated April 21, 1767, the same 
Church and Pastor, of ‘Baptiste 
Joseph Louis, born March 5, 1767, 
son of Francois Closet and "Marie 
Anne Dublain. The god-parents 
were Luis Pain and Felicie Dupain. 
3rd. Same Church and Pastor, 
a baptismal certificate of Gilber (t) 
dated May 25, 1765, who was born 
November 4, 1764, son of Francois 
Closet and Marie Anne Dublain. 


The god-parents were Gilbert de Vaucoret de St. Amand, Officer 
of Infantry in the Garrison of this Post, and Mad. Pelagie Pain. 
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4th. A certified copy of a decree, dated January 8, 1776, 
of Athanaze de Meziere, Chevalier of the Order of St. Louis, 
Colonel of Infantry and Governor of Natchitoches notifying Jean 
Baptiste Tiche, as second husband of Marie Doblin, that this 
marriage that she=has contracted has caused her to lose her 
tutorship over her children. In consequence the property left 
by her first. husband must be converted into money and put out 
at interest under good security in conformity to law which His 
Lordship ordered done by letter dated May Ist, last. The inter- 
ested parties may recover these funds in his Tribunal either for 
themselves or by their attorney if they can produce sufficient 
bond for the security of the minors’ property. The ‘“Huissier 


de Police” sheriff is ordered to notify Baptiste Triche of this 


decree. 

5th. A certified copy of the inventory and appraisement of 
the Francois Closet succession. 

After presenting the foregoing to Governor Unzaga, Juan 
B. (this time the name is spelled) Trichete, resident of Natchi- 
toches, sets forth that having married Marie Daublin, widow 
Closeaux he was notified of a decree rendered by the Commander 
of that Post to make a sale of all the property left at his death 
and to put the money out at interest for the use of the minor 
children of the first community. 

Such a sale will cause prejudice to the minors, first because 
they will not be able to live on the interest, and secondly, a sale 
will cause a considerable loss as there is not enough money to 


- be found at the Post to effect an advantageous sale. 


For these reasons he offers to guard the property, according 
to the inventory and appraisement that he duly presents, under 
a special mortgage and ‘to feed and to maintain the children until 
their majority with the promise to deliver to each one of them 
his share when he comes of age. He asks that the estate be 
adjudicated to him under these conditions. 

Unzaga rules: that in consideration that the mother lost her 
tutorship by contracting a second marriage and this party who 
claims the adjudication has no place in tke case as he does not 
offer to give legal full and sufficient bond as security for the 
responsibility of the property left at the death of Francisco 
Closeaux. (The next two lines of the judgment are torn away, 
the ending reads): “Let the decree that corresponds be given”. 
This ends the proceedings. 

(It may be supposed that Unzaga goes on to say in event 


of his giving the required bond the estate will be adjudicated to 


him and the decree necessary to turn over the property to him 
will be forthcoming.—L.L.P.) 
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July 24, 1776. Baltazar de Villiers, Captain of 
Baltasar de Villiers vs. Infantry in the Louisiana Batta- 


Joseph Maria Armant. (d) lion, presents two exhibits. 
1st. A Power of attorney drawn 


No. 4. 7 pp. 

up in Pointe Coupee dated July 
— of Governor Unzaga. 22, 1776, empowering J. B. Garic 
ee to represent the plaintiff’s inter- 
Escribano, Andres Almon- ests in New Orleans to prosecute 

ester. | th’s present suit. 
: 2nd. The act of partnership be- 
partnership that tween Baltazar de Villiers and 
existed. Joseph Marie Armand, dated 


March 12, 1773, and containing 
eleven articles. Both acts were executed before Captain Carles 
de Grandpre, Commander of the Post of Pointe Coupee. 

The petition accompanying these documents alleges that 
plaintiff entered into a partnership with the defendant, a resi- 
dent and merchant of Natchitoches. To this Company he con- 
tributed the capital, namely, 45,000 livres. Armand did not have 
to contribute anything as his-labor and industry constituted his 
share. Up to this day he has rendered no account of his adminis- 
tration of the Company, although he has been asked to do so 
many times. Nor has he lived up to any of the obligations stipu- 
lated in the written act. It has come to his knowledge that 
Armant has always deceived him about the administration which 
has caused him considerable loss. 

To avoid future prejudice he asks that Armant be ordered 
to verify the act of partnership and if his declaration conforms 
to what he has said let a writ of execution be issued against 
all his property which will be placed in security until this cause 
has been determined. As the defendant makes his home in 
Natchitoches he asks for a despatch to be issued and sent to the 
Commander of that Post authorizing him to act in the matter 
and to remit to this Tribunal all the proceedings that mav be 
taken there concerning this suit and to seize and to hold all of 
Armant’s property. 

Unzaga rules: Issue a despatch, in due form, with a copy of 
these proceedings, to the Lieutenant Governor of the Post of 
Natchitoches so that he may order Joseph Marie Armant to 
appear before him and under oath, in conformity to law declare 
if the contract of partnership is true and the one that ke made 
with Baltazar de Villiers and if the result conforms and is in 
accordance with what this party represents let him be notified 
that within a period of twenty days, counting from the day of 
notification, he must present himself in this Tribunal either in 
person or by his attorney well instructed and charged to answer 
and to settle this demand with a warning as has been petitioned 
and that the Commander must not permit Joseph Maria Armant 
to dispose of his property in any manner until its liquidation 
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is verified. A marginal note states that the writ that was ordered 
has been issued. This ends the record. 


July 31, 1776. “ The petitioner presents what is 
Pedro Tian vs. called in the Spanish Archives a 
The intestate succession of “simple piece of paper’ which is 
Silverio Cantuel. to the effect that Silvere Cantuel 
No. 40. 3 pp. acknowledges to have received 
Court of Governor Unzaga. from Pierre Tian 139 piastres 
No Assessor. gourdes in partnership to go up 
Escribano, Andres Almon- to Illinois where he was going with 
ester. their capital and that afterwards 
To reclaim his share of a they would divide the benefits 
partnership. made in the voyage. Signed Sil- 
a a er ew vere Cantuel, and as an added line 


for one barrel of rum.” 

There was no date to this act of partnership, but as this was a 

valid contract when made, Governor Unzaga honored it, and 


accepts Tian’s plea that as this paper shows, he entrusted this 


money to Cantuel in partnership for trading purposes, but Can- 
tuel was drowned up at Illinois. He asks that Captain Pedro 
Piernes, Commander there, be ordered to call witnesses to declare 
according to the tenor of what he has written and done return 
their depositions to him to be used when convenient to his rights. 

Unzaga rules: Issue the despatch with a copy of this peti- 
tion and its ruling and send to the Governor of the Post of 
Illinois and on the first oecasion let him remit to this Tribunal 
the proceedings and inventory made at the time of Silverio Can- 
tuel’s death together with the proceeds of his estate. In case he 
died intestate have testimony taken of the rest of his property, 
asking the witnesses the name of his country, state and heirs. 
A marginal note says that the despatch aie was ordered has been 
issued. This ends the record, 


August 9. Antonio Anoceto, Captain 
A Marine Protest by _ Master of the Packet Boat the St. 
Antoine Anoceto of the Joseph lost at the Balize in this 
Packet Boat St. Joseph river says that he has put into 
asking to have Joseph execution various proceedings to 
de la Pena called as a prove the said loss and having re- 
witness to prove the : mitted the originals that have been 
loss of the vessel. - lost and not being able to find 


No. 21. 3 pp now any sailor who was present 
C at the accident, all having 
ourt OF Governor Unzaga.  absented themselves, he finds there 


No Assessor. is now present in the city an ex- 
Escribano, Andres Almon- pert pilot from the Balize who en- 
ester. — tered the packet boat before he 


ran it aground on the lee-shore. 
May it hoe you to order him to declare under oath if it is not 


t 
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true that when the packet boat was lost he was in it and that 
they gave him a copy to this effect and that the originals remain 
in the present Escribano’s Archives. Governor Unzaga orders 
the witness to make the declaration requested. 

Joseph de la Pena, an expert pilot of the Balize of this 
river, declares that it is true that he was called to enter the 
packet boat and that they came in by the North East Pass on 
January 20, 1775, and having taken all due precautions and made 
the necessary manoeuvres required to enter by the Balize accord- 
ing to the knowledge he had to effect a passage through the 
passes, the boat unfortunately dropped down the river for which 
no one was to blame, and all manoeuvres were executed to draw 
it up again but to no avail because the anchors that were thrown 
out snapped and the boat was broken to pieces and was an entire > 
loss. This statement is signed by Joseph de la Pena who says 
he is twenty nine years of age. This ends-the record. 


August 26, 1776. - The official notice of the death of 
Ana Magdalena Boyer, widow San 
Succession of Ana _ Germain who has left heirs both 
Magdalena Boyer widow present and absent, opens the suc- 
, of Gabriel Sulard, cession, then the verification ‘of 
called San Germain, the death and the taking up of 
Inventory and appraise- the keys for the security of what- 
ment of her estate. ever property may be left, then 
No. 3711. 74 pp. the search for the will, which is 
Court of Alcalde Derneville. found in the escribano’s office and 
Assessor, Cecilio Odoardo. a certified copy of it is filed. 
Escribano, J uan B. Garic. The testatrix therein states that 


she is the widow by her first mar- 
riage of Santiago N aigle and wife by the second of Gabriel Sulard 
called San Germain. By her first marriage she has two sons, 
Francisco and Jacobo Neigle or Naigle, to them she has delivered 
all that belongs to them from their legitimate paternal estate 
and to the first she has likewise given more beforehand so he 
can not come in on any of the estate left at her death. The second 
son died leaving one son called Jacobo Neigle. She states fur- 
ther that her children by her second marriage are Marguerite 
San Germain, married to Luis Query and, Francisco Sulard, un- 
married, aged twenty two. 

In appreciation of the services rendered her by her daughter, 
Marguerita, who has nursed her through all her illnesses up 
until to-day, “serving her as a slave,” she gives and bequeaths 
to her the one third of her property as much movable as real 
property, rights and actions whatever that generically and uni- 
versally this day belong to her and henceforth will belong to 
her. The full amount of this legacy must be given to her daughter 
_ as a thing independent and apart from her own proper inheritance. 

She names Francisco Liotau as testamentary executor to | 
whom she gives all the power necessary to act. He must pay 
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her funeral expenses and directs that all she leaves must be 
sold at public auction. She names as her universal heirs her two 
sons, her daughter and grandson and that Francisco Naigle must — 
return to the capital of her estate all that he has received before- 
hand, or leaving it to his free will to renounce this inheritance. 

The keys are turned over to the testamentary executor and 
the Court follows the routine of naming defenders for the absent 
heirs and curators for the minors, namely Francisco Broutin 
for Francisco Naigle and Leonardo Mazange for the minors. 
Both appointees qualify. Broutin giving as his surety Louis Le 
Sassier, Francisco Liotau agreeing to act for Leonardo Mazange. 
Broutin then petitions to make the inventory and valuation of 
the property naming as his appraiser, Luis Le Sassier. Mazange 
agrees to this request and names Antonio Reboul as his appraiser. 
Both qualify and the taking of the inventory is begun in the 
presence of Alcalde Derneville, escribano, Garic, Liotau, Broutin, 
Mazange, Le Sassier, Reboul and Louis Quierry, who presents the 
property left. 

The estate consists of house furnishings, slaves, a houze 
situated on a lot 60 feet front by 120 deep on the corner of St. 
Louis and Bourbon, also some wearing apparel. When the in- 
ventory and appraisement is finished Broutin asks to have it ° 
approved. His petition is sent to Mazange who says he finds 
nothing to object in the inventory and also asks that it be 
approved, and that the Court interpose its judicial decree and 
order all to abide by it. Francisco Liotau, testamentary executor, 
says that the inventory was made according to law and asks. 
to have it approved. Alcalde Derneville then, with the consent 
of all parties, approves and orders all to abide by it, and to send 
the records of the case to the curator of the minors so that he 
may promote what corresponds to his representation. 

The interested parties each in a separate petition now ask 
to sell and for the public calls to this effect. With the consent 
of all the three public calls are made September 12, 30, and 


October 8. The calls having been made Broutin asks for the 


auction which is held October 10, when each item is sold off one 
at a time. | 

The estate having been disposed of the curator asks to 
have Francisco Liotau, as testamentary executor and ‘uardian 
of the estate give the account and sworn statement of his 
administration. This he does after presenting 10 vouchers as: 


Assets (Cargo). ..... 
Debits (Data) ......... 142 614 
Liquid Balance, Pesos ....... 170 1% 


The active debts or collections amount to 790 pesos. He 
asks that all be ordered to abide by this accounting. 

Broutin contests this reckoning and presents his own state- 
ment which he asks to have approved and that all be ordered to 
abide by it. This reads: : 


: 
\ 
| 
| 
| | 
| 


Index to Spanish Judicial Records of Louisiana 675 


Liquid Balance. 1% 


_ Derneville on Odoardo’s advice passes final sentence to the 
effect that with the consent of all parties he approved the ac- 
count and sworn statement presented by the testamentary exe- 
cutor subject to a few minor changes and that the costs be taxed 
by Andres de Armesto, who will make the partition. Francisco 
Naigie having already received his share before his mother’s 
death will be excluded. Armesto qualified and taxes costs at 115 
pesos, 5 reales, and proceeds to make the partition. 

The sum to be liquidated amounts to 807 pesos, 14 real, to 
be divided among the three heirs, Francisco Naigle having been 
_ excluded, both in accordance with his mother’s will and the decree 
in the definitive judgment, he having received his share before 


his mother’s death. 


Jecobo Naigle through represen- 
tation of his father, Jacobo 


Marguerite St. Germain, wife of | 

269 pesos 5 maravedi 
Francisco St. Germain -°...... 269 pesos 5 maravedi 


807 pesos 15 maravedi 


- There remains 2 maravedi impossible of partition. The end. 
Note: Nothing is ever said of the one third over and above 

her share that Marguerita was to receive for her devotion to her 
mother throughout her last illnesses. Probably she’ renounced 
it privately and outside of Court when she found the estate was so 


small.—L.L.P.) 


September 12, 1776. The petitioner presents his Bap- 

tismal Certificate taken from the 
Emancipation by order register of the Church of the Im- 
of The Governor General maculate Conception of Our Lady 
of this Province, of 7 in Kaskaskais, dated December 7, 
Andres Fagot, son and 1755, to the effect that Andre, born 
heir to Daniel Fagot, the 5th of the same month, was the 
deceased. son of Daniel Fagot de la Garce- 

niere and Genevieve Boucher de 
No. 19. 5 pp. Bonaceueil, settled at Fort Char- 
Court of Governor Unzaga. tres. The god-parents were Andre 
No Assessor. | Chevalier, Procurer of the King 
Escribano, Andres Almen- and Treasurer of Illinois and Gene- 
ester. vieve Rivard, wife of Mr. Cheva- 


lier. Father F. Watrin, Pastor. 
Andres Fagot that a curator ad _ lites has been 


named for him so as to conclude the settlement of his father’s — 


succession. As it will appear from the foregoing baptismal cer- 
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tificate he is twenty one years of age and capable of managing 
his own affairs. In order to avoid further costs he asks to be 
emancipated, and that the necessary witnesses be called to prove 
his ability to act for himself. 

Unzaga grants this petition and Andres Fagot presents 
Carlos Honorato Olivier, Maurice Conway and Christoval de Gla- 
pion and each in a separate deposition declares that much benefit 
and usefulness will result from the emancipation of Andres Fagot 
and that he is capable of administering his own affairs. Upon 
receipt of this testimony Unzaga grants the petition for emanci- 
pation and for its greater validation and security he interposes 
and does interpose his authority and judicial decree, and orders 
that the necessary act be drawn up and a certified copy of it be 


delivered to him and that he pay the just and due fees for same. 


This ends the record. 


September 16, 1776. The plaintiff claims 359 pesos due 
Olivero Pollock vs. on a note written in the English 
Joseph Dubord. language, removed from the record 
No. 3730. 29 pp. but appearing later in Spanish 
Courts of Governors Unzaga translation, The defendant ac- 
and Galvez. knowledges his signature, but says 
Assessor, Cecilio Odoardo. that he the 
. ah stipulated he can not pay until he 
has sold his lumber and that no 
To collect a debt. one ever pays promptly for boards. 


Upon the acknowledgment of the 
signature Pollock asks for a writ of execution. This is not issued, 
but after much litigation, Unzaga orders the two opponents to 
come to an agreement. This they do in Governor Galvez’s Court 
on March 10, 1777, when the debt is paid, and Galvez orders the 
case dismissed and the original documents returned some to the 
plaintiff and others to the defendant. Pollock and Dubord both 
sign receipts for same. The costs, 32 — 33/4, — are taxed 


October 3. The plaintiff an 


ment, dated March 7, 1774, by 
Alexandre Baure vs which the two parties acknowl- 


Carlos Maria de Lalande. 
No. 3709. 2 pp. _ 
Court of Governor Unzaga. 


edge that Baure lent Lalande 
D’Appremont 3000 livres and that 
the latter gave as security, ‘his 


No Assessor. | 

Escribano, J. B. Garic. _ negro, Pistolet. The debt was to 
ae be paid the following March and 

To demand specific performance when this was done the slave would 

of an agreement to execute an be returned to his owner. A note 

act of sale conveying a negro — ig added to this agreement that if 


Slave in payment of defendant’s 
- debt secured by delivery of slave the defendant should fail to pay his 


debt, Pistolet will be transferred 
to Baure for 2500 pesos, and that 


he would execute the required act of sale to this effect. 


to the creditor. 
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Baure alleges that as it appears from this written agreement 
a judicial act of sale should be drawn up in his favor as the sum 
borrowed has never been returned. Petition granted. This ends 
the record. id 


October 4,177 6. The official of the 
Succession of Estevan death states that the deceased has 
Termie, or Fermier, left minor children. The Court 
Inventory and valuation gives the necessary orders for the 
of his estate. | opening of the succession. Mar- | 
No. 67. 31 pp. guerita Prudome (Prudomme) the 
Court of Alcalde Derneville. wife surrenders the keys of her 
No Assessor. - husband’s possessions to Andres 
Escribano, Andres Almon- Almonester to be held at the dis- 
ester. cretion of the Court. J. B. Garic, 


under the order of the Court, gives 
a certified copy of the will that had been filed in his Archives. 
. This will recites that the testator was born in Grenoble in 
Delfinado (Dauphany) in France, son of Joseph Termie and Cata- 
rina Monet. Eight years before he married Marguerita Victoria 
_ Prudeme with a marriage contract which proves that neither 
brought anything to the community. --One. child, Pedro Termie, 
aged 4 years, was born to them: His estate now consists of some 
houses in which he makes his home on Toulouse Street adjoined 
on.one side by Pedro Marchand, the wigmaker. and on the: other 
by Gaspar. Pitet (Pictet) together with thirteen slaves. He 
names his wife tutrix and curatrix without bond and if she should 
die- before his son comes of age he names Nicolas Lambert his 
tutor.. He also names the latter and his wife testamentary exe- 
cutors to act together. He names his son universal heir. A note 
at the end states that the testator died October 4, 1776. Since the 
will. has appointed the tutrix and curatrix (ad bono): the Court 
confirms it and returns-the keys to Mrs. Termie. 

She then asks to make an inventory and appraisement of all 
property left by her husband and names Esteban de Quinones as 
her appraiser. Derneville names Francisco. Broutin curator ad 
lites to the minor, Pedro Termie and orders him to qualify. . This 
he does naming Francisco Liotau as his bondsman. Derneville 
confirms his appointment as curator ad lites and Broutin asks to 
make ‘an inventory and. appraisement of the estate naming Este- 
rss de Quinones as his appraiser... Quinones i is accepted and qual; 
_ ..The inventory i is taken i in the presence of Alcalde Derneville, 
Francisco Broutin, Pedro Cowley, Mrs. Termie’s attorney and 
Esteban de Quinones. The estate consists of house furnishings, 
wearing apparel, the house. When the inventory is. finished the 
widow asks that it be approved and all parties be ordered to abide 
by it. This petition is sent to Broutin who agrees as he has ex- 
amined it and finds that it was made in conformity to law. Der- 
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~neville rules that with the consent of all parties he approves and 

condemns all to abide by it and orders Manuel Lopez de Armesto 

to tax costs after he has qualified. Armesto taxes costs at 32 
pesos 714 reales on October 12,1776. ~~ 


October 15, 1776. The official notice of the death 
| states that the deceased has left 
Succession of Juan Baptiste m nor children. The death is veri- 
Gauvin, Inventory and fied by the escribano, the keys 
valuation of his estate. taken up and the will filed. 
No. 35. 50 pp. The testator says his name is 
Court of Alcalde Derneville. Juan Bautista Gauvain, born in 
Assessor, Cecilio Odoardo. Poitiers, France, son of Pedro 
Escribano, Andres Almon- Gauvain and Antonio Le Blanc. 
ester. He declares that he married 


Suzana Santa Helena with whom 
he lived in marital state for four years and by whom he had one 
daughter, Maria, who now lives in La Rochelle, France. He has 
already delivered to her what belongs to her from her legitimate 
maternal estate. 

He contracted a second marriage with Louiza Sular with , 
whom he lived until her death. 

He then married Juana Cheval, widow of Antonio Bucheran 
with whom he is now living in the marital state and by whom he 
has had six children, two. have already died. The four surviving 
are Pedro Gauvain aged 24, Geronimo aged 18, Henrietta Gau- 
vain, aged 20, Louisa Gauvain aged about 14. 

He declares the greater part of all the property that he will 
leave at his death will not be enough to replace the dowry that 
Maria Juana Cheval brought to the marriage. It is his wish that 
if there will be sufficient he charges his children of the first and 
third marriages to leave her in peaceful possession of everything 
until her death, knowing her and of her high sense of honor not 
to alienate nor dissipate the estate while it is at her disposal. 

He declares that during his married life he has received 
from his wife 540 pesos which came to her from her maternal es- 
tate as appears from the partition. This sum is independent of 
what she brought to the community, as appears by their marriage 
contract. Clearly he will not leave enough to return her her 
dowry, so for this reason he asks his children not to disturb her in 
the peaceful possession of his property as long as she lives and at 
her death they will divide it each one according to his rights. He 
names his wife tutrix and curatrix ad bono for their four chil- 
dren. In ease she does not wish to act as such or is unable to do so 
then he elects her brother, Francisco Cheval to act in her place. 
He further stipulates that his heirs must not ask an accounting 
of her of her administration. He names Francisco Braquier 
Testamentary executor. He names his five children as his uni- 
versal heirs. 


MY 
ry 
t 
> 
‘ 
; 


Index to Spanish Judicial Records of Louisiana 679 


Francisco Braquier, as testamentary executor petitions to 
make an inventory and valuation of the estate. Derneville orders 
Pedro Cowley named defender of the absent heir and Francisco 
Broutin curator ad.lites for the minors. Both must qualify. 
Broutin gives as his bondsman, Francisco Liotau, who is accepted 
by the Court. He then names Esteban de Quinones as his ap- 
praiser, Pedro Cowley, the defender, also names de Quinones. He 
accepts and qualifies. All necessary offices having now been filled 
the inventory is taken in the presence of Alcalde Derneville, 
Andres Almonester, Maria Juana Cheval (Mrs. Gauvain or Gau- 
vin) Francisco Broutin, curator ad lites to the minor children, 
Pedro Cowley defender of the absent Gauvin heirs, Antonio Le 
Blanc as husband of Henrietta Gauvin, Francisco Braquier, tes- 
tamentary executor and Esteban de Quinones, appraiser. The 
estate consists of house furnishings wearing apparel a wagon and 
mule, slaves and a house on St. Ann and Bourbon built of wood 
and brick with a hall, two rooms a kitchen and shop built on a 
piece of ground 84 feet deep on Bourbon Street by 60 feet on 
St. Ann. 

Pedro Cowley asks to have this inventory approved and all 
be ordered to abide by it. Broutin answers that he finds nothing 
to contest and agrees to have it approved. Antonio Le Blanc pre- 
sents his marriage certificate which reads to the effect that on 
January 2, 1776, he, a native of Marseilles, Parish of St. Martin, 

~ son of Manuel Blanc, and Elizabet Vincent had married Henrietta 
Gauvin, native of this Parish, daughter of Jean Baptiste Gauvin 
and Marie Jeanne Cheval, and further states that acting for his 
wife he, too, asks to have the inventory approved. Braquier, as 
testamentary executor also agrees. Alcalde Derneville rules that 
with the consent of all parties he approves the inventory and con- 
demns all to abide by it. 

The next entry is presented by the widow and is a certified 

- copy of the marriage contract dated New Orleans, April 7, 1750, 
between Jean B. Gauvin and Marie Jeanne Cheval, daughter of 
the late Francois Cheval and Marguerite Colombat and widow of 
Antoine Boucherant. At the time of her second marriage she had 
one child, Marie Froncoise Boucherant, aged two years. Maria 

- Juana Cheval sets forth that as it will appear from the contract 
her husband’s estate is not sufficient to cover the extent of her 
dowry so she asks that it be adjudicated to her at the price of its 
appraisement. All parties agree to this adjudication. Derne- 
ville on Odoardo’s advice rules: that with the consent of all 
parties he adjudicates the estate to the widow. He orders the 
curator of the child of the first marriage to prove that his minor 
has received her share from her mother’s estate. 

Pedro Cowley presents a certified copy of a receipt dated 
March 8, 1763, by which it is acknowledged that Marie Joseph 
Gauvin has received 1563 livres 8 sols 4 deniers in money, notes 
of this colony as her share of her inheritance from her late mother 
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and by this receipt she elastin’ her father of all further financial 


obligations to her. Derneville on Odoardo’s advice rules: let the 
Gauvain succession be settled and concluded by paying to the 
widow the full amount of the estate and that: the costs of the case 
be taxed by Andres Armesto who must first qualify. — he does. 
‘No taxation -of costs is given. | 


October 16, 1776. - — Unzaga officially declares that he 

pia ‘has just been informed that a man 
Investigation of the named Tayu (he, himself, spells it 
disappearance of Juan Thelioux) who lives on a planta- 
Tailloux; Inventory, ap- tion about eight leagues from the 
praisement and sale of his city on the other side, upper river, 
estate. has disappeared and it is pre- 
No. 3. 63 pp. | sumed that he has drowned, as it 
Court of Governor Unzaga. is not known what has become of 
Assessor, Cecilio Odoardo. him. In order that the proper in- 
Escribano, Andres Almon- vestigation be made, witnesses 
ester. must be called to tell all they know 


of the matter. — 

: The first witness to be questioned is Juan Manuel Bautista 
who says that Juan Tayu arrived at his house Thursday the 4th. 
of the current month, asking lodgings which he gave him as he 
keeps a public inn, and as it was, late for supper, he gave him 
some bread and cheese because there was nothing else in the’ 
house. He questioned him asking him why he came and he an- 
swered that he was sick. He was given a room and went to bed. 
In a little while he got up and went out in the yard and threw 
himself into a small pool of water that was there on the planta- 
tion. He pulled him out and with the aid of his wife and mother- 


-In-law they! carried him to his room and quieted him, as it was 


apparent that he had fever, when he became calm they left him 
and closed the door. 

The next day he went to his room to:serve him with the 
necessaries but did not find Tailloux there. He examined the room 
and found that he had gone out by the window: He discovered 
that he had left in his shirt and trousers as his cloak, shoes and 
coat, all the clothes that he had brought with him remained in the 
room. The wife of the witness Louisa Landroni and her mother 
Maria Andry were with him and they will confirm all that he has 
said. They went to look everywhere for the missing lodger and 
enquired of every one but no one had seen him so all presumed 
that he threw himself into the river during his delirium, or be- 
cause he was deprived of his liquor, because he was a confirmed 
drunkard. Unzaga put other questions to him but he declared 
that this is all he knows. 

Louisa Catarina Landrony, wife of Juan Manuel Baptiste, 
and Maria Louisa Handry, her mother, tell practically the same — 
story. Unzaga then rules; Considering and besides the proceed- 
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ings already taken to find Tailloux who is presumed to have been 
-drowned, he commissions N icolas Fromentin, deputy sheriff to go 
to Tailloux’ plantation to receive all information they may have 
bearing on the case and place all of his property in security. 

_ Nicolas Fromentin and the escribano went to Tailloux’ plan- 
tation, eight leagues above the city on the other side of the river 
where they took the testimony from the neighbors and other per- 
sons to find out what had become of Tailloux, but no one could 
give any information. They went to Tailloux’ house where he 
had lived alone as he was a widower, without children; his wife, 
Maria Louisa Ellard, having died. » He had neither relatives, fam- 
ily nor servants. They then proceeded to make an inventory of 
his estate. First the plantation of 8 arpents front with a house 
built thereon, the house furnishings and wearing apparel. 
Among his papers they found the title to the plantation, his dis- 
charge given to leave the service of the King of France, receipts, 
notes, bills, etc. The inventory having been finished it is turned 
over to Unzaga who orders it together with all other proceedings 
shown to the Contador of the Royal Treasury. 

Martin Navarro holding this office answers in a petition set- 
ting forth that he has been permitted to see the proceedings that 
were taken to investigate the whereabouts of Juan Tailloux, pre- 
sumed. to have been drowned on the night of the 4th. of the cur- 
rent month. According to the rights of the exchequer it is con- 
venient and necessary to prove the country, state, property and 
heirs of Tailloux and that the escribanos must certify if any will 
or other disposition has been drawn up by them and if so to de- 
liver a copy of it to him, the contador. Unzaga grants the peti- 
tion. Garic and Almonester both cates that no will was ever 
executed before them. 

In the mean time testimony is taken from Bartolome Garel 
who says that he knew Juan Tailloux, who is said to have 
drowned in the river, he was married to the witness’ step-daugh- 
ter, but his wife has died and they had no children. He was born 
in Obernia, France, and‘has one brother who is his sole heir and 
the only one that he knows of and that he has no property other 
than the plantation comprising eight arpents frontage with its 
furnishings, and that a man named Frontin owes him 25 pesos. 
Juan Salvan, called Mifion and Santiago Robin give the like tes- 
timony. 

Joseph Balderqui presents Tailloux’ original receipt for (the 
amount has been eaten away by worms) piastres and a half for 
5000 pieces of white cypress 4 ft. 6 in. long and 6 inches thick 
that he has sold him at the rate of 21 piastres a thousand, the pe- 
titioner claims that the deceased’s estate further owes him 115 
pesos to be paid in shingles. This is ordered sent to Martin Na- 
varro, who offers no objections to the payment of this debt, since 
it is just. Unzaga orders the guardian of the Tailloux estate to 
pay the claimant 38333 shingles at the rate of 3 pesos a thousand 
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up to the sum of 115 pesos according to the written obligation 
which the estate owes. The debt is paid and Valderqui or Bal- 
derqui receipts in full and the obligation is cancelled. 


The contador then asks to have the estate appraised, that 
has already been inventoried, by Esteban de Quinones since the 
heirs are absent, and that the public calls for the sale be made 
and that the estate be sold at auction and the product be placed on 
deposit in the Royal Treasury. Galvez on Odoardo’s advice rules 
to proceed with the appraisement and sale of the estate, and to 
appoint the appraiser named who must accept and qualify. The 
Contador must make it evident that he has the proceeds when they 
will have been turned over to him. 


Quinones qualifies and makes the appraisement. This 
is followed by the three public calls on January 20, 30, and Feb- 
ruary 8, the Contador then asks for the auction on the plantation 
and to offer the entire estate in one lot so as not to suffer the costs 
of bringing the effects to the city, and to order the movables sold 
with the condition that whoever buys them must receive them on 
the plantation where they will be found in Juan Fontenel’s 
charge, he will verify the sale and place the product on deposit in 
the Royal Treasury in conformity to law until the legitimate heir 
presents himself and claims his inheritance. Galvez names the 
27th. of February, 1777, as the day for the auction sale. The sale 
is held but no bidders appear, so the Contador reiterates his plea 
for the three public calls and the auction was held for a second 
time on March 17th. After much bidding between Fernando Ro- 
driguez and Francisco Birote the entire estate was adjudicated to 
the latter for 250 pesos,-150 in cash and the other 100 within 4 
months, he giving bond for the remainder due. Bernardo de 
Otero gives Birote a receipt for this amount. A note signed by 
Almonester stipulates that the bond was:drawn up on April 15, 
1777, and later states that Francisco Birote and Antonio Dejan 


have paid the full amount. 


- Esteban de Quinones, the appraiser, asks to have the costs 
taxed and the case concluded. Galvez orders Manuel Lopez de 
Armesto to qualify and tax costs. Jacques Aubin presents his bill 
for having acted as guardian of Tailloux’ plantation for 4 months 

at 330 livres, or 66 pesos. This debt is recognized and ordered 
paid. Aubin receipts for 66 pesos. 


Nicolas Fromentin puts in his claim for services and reim- 
bursement because he was commissioned by the Governor to ver- 
ify the inventory of the Tailloux estate, to do this he had to spend 
{I pesos for the hire of three men for 4 days at the rate of 4 reales 
a day, one pirogue for the same price and 3 pesos for provisions 
for the journey, for the men. He asks that these amounts be paid 
from the estate. This claim is recognized and costs are taxed af 
138 pesos 71% reales. 
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This taxation is followed by four bills or notes claiming still 
further obligations from the fast dwindling Tailloux estate. The 
first, Mr. Carre claims 4 pesos for work done on the plantation. 
He receipts for this sum. Mr. Jones asks for 37 pesos. Three of 
these notes are presented by Robert Jones who in a petition sets 
forth that he is a resident of Chetimachas and that he has made 
advances several times to Thelioux to the amount of 128 piastres 
as will appear from the 2 notes here attached dated September 8, 
1775, and May 11, 1776 and asks to be paid this amount. Galvez 
orders this petition shown to Navarro who offers no objections to 
making this payment, deducting the costs of this instance from 
the estate and if after that enough remains to cover this obliga- 
tion let it be paid. Cowperthwait & Jones sign the receipt for 
their debt which ends the case. For some reason not given in the 
text the debt is reduced to 41 pesos 714 reales. Perhaps this is 
because it is all that is left of the Tailloux estate. 


October 27, 1776. Alcalde Derneville signs the offi- 
Succession of ial notice of Santiago Landreau’s 
Santiago Landreau. death, stating that he has left mi- 
No. 44. 42 pp. nor children and for the security 
Court of Alealde Derneville. of any estate that may be left he 
No Assessor. orders all necessary proceedings 
Escribano, Andres Almon- taken to open and to settle the suc- 
ester. cession. Almonester certifies fo 


the death and takes up the keys. 
This is followed by a search for the will which had been filed in 
Juan B. Garic’s Archives. 

The will is dated New Orleans October 25, 1776. The testa- 
tor declares he is the son of Francisco Landro (Landreau) and 
Ana Pupo born in Fontenel, France. Twenty-one years before 
he married Anna Brun of this marriage they have five children, 
Francisco, 17, Marguerita, 12, Luis, 8, Honorato (Honore)_ 5, 
and Ursino 8, he likewise leaves a posthumous child, these are his 
legitimate children. At the time of their marriage he had noth- 
ing and his wife brought a dowry of 200 pesos as will appear in 
their marriage contract drawn up before J. B. Garic. He declares 
that there are no debts for or against the estate, but if any should 
be proven let them be paid or collected as the case may be. He 
further declares that whatever proprty he may leave which will 
be very small was made.in community with his wife during their 
married life. It is his wish that she will not be disturbed in any © 
way in the possession of this property. He name3 his wife Anna 
Brun as curator of his minor children without bond and as testa- 
mentary executors he names his wife and Pedro Jordon (Jorda). 
He names as his sole and universal heirs his five children and the 
one yet to be born. A note to the will says the testator died — 
the 27 of October, 1776.” 
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Derneville rules that Santiago Landreau having named his 
wife tutrix and curatrix ad bono delivered the keys to her, she 
giving a receipt for them and let her promptly bring about what- 
ever may be necessary under the circumstances. Ana Brun signs 
a receipt for the keys and asks for an inventory and appraise- 
ment of the estate naming Esteban de Quinones as her appraiser. 
Derneville confirms this appointment ordering Quinones to qual- 
ify, and to make the inventory, naming Francisco Broutin as cu- 
rator ad lites. Both appointees obey the Court’s decree, Broutin 
naming as his bondsman, Francisco Liotau. He is confirmed in 
the curatorship and asks to have an inventory and appraisement 
made and agrees to Quinones as an appraiser, who again quali- 


fies. 

Anna Brun Landreau appoints Pedro Cowley her attorney 
and reiterates her plea for the taking of the inventory. Derne- 
ville names the day following, November 2, as the day appointed 
for the inventory. This is made in the presence of Pedro Hen- 
rique Derneville, Francisco Broutin, Pedro Cowley, Anna Brun 
Landreau and Esteban de Quinones and the escribano, Andres 


Almonester. 

The estate consists of the contents of an apparently small 
shop, there are scales, provisions such as coffee, salt, sugar, hand- 
kerchiefs, cotton, thread, etc., house furnishings, wearing apparel, 
slaves and a house at the corner of Royal and St. Philip which 
measures 40 feet front by 50 feet deep with a principal hall, six 
rooms a warehouse in the court 50 feet long by 30 wide. The 
house has three chimneys and is built of wood and brick and is 
covered with shingles. There is also a bake house with two ovens, 
a kitchen and cabins for the negroes. All is constructed upon a 
lot 60 feet front by 100 deep adjoined on one side by Henry Des- 
prez’ house and on the other by Mrs. Dreux. There was a second 
30s of real property on Royal Street, situated between Alverto 

onne and Mr. Meuniere’s and another house on Dauphine and 
Magazine (Calle de los Almacenes) situated between one belong- 
ing to the free negress Theresa and the Widow Volugoe, and a 
fourth, a piece of ground on Royal Street measuring 40 feet front 
by 120 deep with a house built upon it between Santiago Beaure- 
gard’s and Lucas Latrous. The entire estate amounts to 3362 
pesos, 2 reales. 

. Mrs. Landreau petitions to have the inventory approved and 
all parties condemned to abide by it. This is sent to Francisco 
Broutin, curator ad lites who reiterates her plea. Derneville de- 
crees that with the consent of the parties he approves the inven- 
tory and appraisement made of the estate and orders all to abide 
by it and that Manuel Andres Lopez Armesto tax the costs which 
must be paid by the widow. Armesto qualifies but no taxation of 
costs appears in the record. 
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October 30, 1776. The record opens with a certified 
| copy of a bond dated May 10, 
Maria Totin 1776, Francisco de la Casse and 
widow Valentin vs. J oseph Montegut surgeon, the 
Francisco Casse. first as principal, the second as 
No. 36,1890... bondsman, conjointly one for each 


Court of Governor Unzaga. and both for all agree to pay 
No Assessor. Maria Louisa Totin, widow Valen- 
Escribano, Andres Almon- tin, 520 pesos which la Casse owes 
ester. her for two negroes sold by her to 
| him. This copy of the bond is pre- 
To collect a debt. sented by the plaintiff who asks 

eo, for a writ of execution. Unzaga 
orders the debt paid within 5 days. Francisco de la Casse con- 
tests the claim saying he has already paid 300 pesos and is in- 
debted. to her for the remainder. He asks to have the. sentence 
revoked ordering him to pay 520 pesos. 


Mrs. Valentin reiterates her plea for a writ of execution © 


which is ordered: issued and is served by Nicolas Fromentin who 
reports that Mr. de la Casse has agreed to pay the full amount 
of the debt so he suspended the proceeding until he receives fur- 
ther orders from! the Court. 

This is followed by a certified copy of a receipt for the full 
amount of 520 pesos. Mrs. Valentin then asks to have the case 
dismissed. Unzaga dismisses the case, the bond is returned, a 
- receipt given for it, and costs taxed. The original is returned to 
Mr. La Caze (Casse) who receipts for it. Armesto qualifies and 
taxes costs at 21 pesos. 

Note: This record is in a very bad condition, between the 
rats and the worms very little is left of it. In fact a big piece 
has fallen out of the centre of the entire folio.—L. L. P. 


(To be continued) 
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